§302.203

chapter, along with any other informa-
tion that the applicant desires the De-
partment to notice officially.

(b) Applications shall include a no-
tice on the cover page stating that any
person may support or oppose the ap-
plication by filing an answer and serv-
ing a copy of the answer on all persons
served with the application. The notice
shall also state the due date for an-
swers. Amendments to applications
will be considered new applications for
the purpose of calculating the time
limitations of this subsection.

(c) Applications shall include a list of
the names and addresses of all persons
who have been served in accordance
with §302.203.

(d) Where required, each application
shall be accompanied by an Energy
Statement in conformity with part 313
of this chapter.

§302.203 Service of documents.

(a) General requirements. (1) Appli-
cants shall serve on the persons listed
in paragraph (b) of this section a notice
that an application has been filed, and
upon request shall promptly provide
those persons with copies of the appli-
cation and supporting documents. The
notice must clearly state the authority
sought and the due date for other
pleadings.

(2) Applicants shall serve a complete
copy of the application on the Manager
of the FAA Flight Standards District
Office responsible for processing the
application for any FAA authority
needed to conduct the proposed oper-
ations.

(3) After an order under §302.210 has
been issued, parties need only serve
documents on those persons listed in
the service list accompanying the
order.

(4) In the case of an application
sought to be consolidated, the appli-
cant shall serve the notice required in
paragraph (a)(1) of this section on all
persons served by the original appli-
cant.

(b) Persons to be served—(1) U.S. air
carriers. (i) In certificate proceedings,
except for those proceedings that in-
volve charter-only authority under sec-
tion 41102(a)(3) of the Statute:

(A) Applicants for certificates to en-
gage in interstate air transportation
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and other persons who file a pleading
in the docket shall serve:

(I) The airport authority of each air-
port that the applicant initially pro-
poses to serve, and

(2) Any other person who has filed a
pleading in the docket.

(B) Applicants for certificates to en-
gage in foreign air transportation and
other persons who file a pleading in the
docket shall serve:

(I) All U.S. air carriers (including
commuter air carriers) that publish
schedules in the Official Airline Guide or
in the Air Cargo Guide for the country-
pair market(s) specified in the applica-
tion,

(2) The airport authority of each U.S.
airport that the applicant initially pro-
poses to serve, and

(3) Any other person who has filed a
pleading in the docket.

(ii) In certificate proceedings involv-
ing charter-only authority under
41102(a)(3) of the Statute, applicants
and other persons who file a pleading
in the docket shall serve any other per-
son who has filed a pleading in the
docket.

(2) Foreign air carriers. (i) In permit
proceedings, except for those pro-
ceedings involving charter-only au-
thority, applicants and other persons
who have filed a pleading in the docket
shall serve:

(A) All U.S. air carriers (including
commuter air carriers) that publish
schedules in the Official Airline Guide or
the Air Cargo Guide for the country-
pair market(s) specified in the applica-
tion,

(B) The U.S. Department of State,

(C) The airport authority of each
U.S. airport that the applicant ini-
tially proposes to serve, and

(D) Any other person who has filed a
pleading in the docket.

(ii) In foreign air carrier permit pro-
ceedings for charter-only authority,
applicants and other persons who file a
pleading in the docket shall serve the
U.S. Department of State and any
other person who has filed a pleading
in the docket.

(c) Additional service. The Department
may, at its discretion, order additional
service upon such persons as the facts
of the situation warrant. Where only
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notices are required, parties are en-
couraged to serve copies of their actual
pleadings where feasible. In any pro-
ceeding directly involving air transpor-
tation to the Federated States of Mi-
cronesia, the Marshall Islands or
Palau, the Department and any party
or participant in the proceeding shall
serve all documents on the President
and the designated authorities of the
government(s) involved.

§302.204 Responsive documents.

(a) Any person may file an answer in
support of or in opposition to any ap-
plication. Answers shall set forth the
basis for the position taken, including
any economic data or other facts relied
on. Except as otherwise provided in
§302.212(d), answers shall be filed with-
in twenty one (21) days of the original
or amended application and shall be
served in accordance with §302.203.

(b) Replies to answers shall be filed
within fourteen (14) days after the fil-
ing of the answer.

(c) Persons having common interests
shall, to the extent practicable, ar-
range for the joint preparation of
pleadings.

§302.205
facts.

Economic data and other

Whenever economic data and other
facts are provided in any pleading, such
information shall include enough de-
tail so that final results can be ob-
tained without further clarification.
Sources, bases, and methodology used
in constructing exhibits, including any
estimates or judgments, shall be pro-
vided.

§302.206 Verification.

Any pleading filed under this subpart
shall include a certification as pro-
vided in §302.4(b).

DISPOSITION OF APPLICATIONS

§302.207 Cases to be decided on writ-
ten submissions.

(a) Applications under this subpart
will be decided on the basis of written
submissions unless the DOT decision-
maker, on petition as provided in
§302.208 or on his or her own initiative,
determines that an oral presentation

§302.208

or an administrative law judge’s deci-
sion is required because:

(1) Use of written procedures will
prejudice a party;

(2) Material issues of decisional fact
cannot adequately be resolved without
oral evidentiary hearing procedures; or

(3) Assignment of an application for
oral evidentiary hearing procedures or
an initial or recommended decision by
an administrative law judge is other-
wise required by the public interest.

(b) The standards employed in decid-
ing cases under §302.210(a)(1) or (b)
shall be the same as the standards ap-
plied in cases decided under
§302.210(a)(4). These are the standards
set forth in the Statute as interpreted
and expanded upon under that Statute.

§302.208 Petitions for oral presen-
tation or judge’s decision.

(a) Any person may file a petition for
oral evidentiary hearing, oral argu-
ment, an initial or recommended deci-
sion, or any combination of these. Peti-
tions shall demonstrate that one or
more of the criteria set forth in
§302.207 are applicable to the issues for
which an oral presentation or judge’s
decision is requested. Such petitions
shall be supported by a detailed expla-
nation of the following:

(1) Why the evidence or argument to
be presented cannot be submitted in
the form of written evidence or briefs;

(2) Which issues should be examined
by an administrative law judge and
why such issues should not be pre-
sented directly to the DOT decision-
maker for decision;

(3) An estimate of the time required
for the oral presentation and the num-
ber of witnesses whom the petitioner
would present; and

(4) If cross-examination of any wit-
ness is desired, the name of the wit-
ness, if known, the subject matter of
the desired cross-examination or the
title or number of the exhibit to be
cross-examined, what the petitioner ex-
pects to establish by the cross-exam-
ination, and an estimate of the time
needed for it.

(b) Petitions for an oral hearing, oral
argument, or an administrative law
judge’s decision shall be filed no later
than the due date for answers in pro-
ceedings governed by §302.211, §302.212
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