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assistance equipment used by the car-
rier and appropriate boarding assist-
ance procedures that safeguard the 
safety and dignity of passengers. 

(2) Carriers who do not operate air-
craft with more than a 19-seat capacity 
shall ensure that those personnel in-
volved in providing boarding assistance 
are trained to proficiency in the use of 
the boarding assistance equipment 
used by the carrier and appropriate 
boarding assistance procedures that 
safeguard the safety and dignity of pas-
sengers. 

[Amdt. 6, 61 FR 56423, Nov. 1, 1996] 

§ 382.40a Boarding assistance for large 
aircraft. 

(a) Paragraphs (b) and (c) of this sec-
tion apply to air carriers conducting 
passenger operations with aircraft hav-
ing a seating capacity of 31 or more 
passengers at airports with 10,000 or 
more annual enplanements, in any sit-
uation where passengers are not 
boarded by level-entry loading bridges 
or accessible passenger lounges. 

(b) Carriers shall, in cooperation with 
the airports they serve, provide board-
ing assistance to individuals with dis-
abilities using mechanical lifts, ramps, 
or other suitable devices that do not 
require employees to lift or carry pas-
sengers up stairs. 

(c)(1) Each carrier that does not pro-
vide passenger boarding by level-entry 
loading bridges or accessible passenger 
lounges shall negotiate in good faith 
with the airport operator at each air-
port concerning the acquisition and use 
of boarding assistance devices. The car-
rier(s) and the airport operator shall, 
by no later than March 4, 2002, sign a 
written agreement allocating responsi-
bility for meeting the boarding assist-
ance requirements of this section be-
tween or among the parties. The agree-
ment shall be made available, on re-
quest, to representatives of the Depart-
ment of Transportation. 

(2) The agreement shall provide that 
all actions necessary to ensure acces-
sible boarding for passengers with dis-
abilities are completed as soon as prac-
ticable, but no later than December 4, 
2002. All air carriers and airport opera-
tors involved are jointly responsible for 
the timely and complete implementa-
tion of the agreement. 

(3) Under the agreement, carriers 
may require that passengers wishing to 
receive boarding assistance requiring 
the use of a lift for a flight check in for 
the flight one hour before the sched-
uled departure time for the flight. If 
the passenger checks in after this time, 
the carrier shall nonetheless provide 
the boarding assistance by lift if it can 
do so by making a reasonable effort, 
without delaying the flight. 

(4) Level-entry boarding assistance 
under the agreement is not required 
with respect to float planes or with re-
spect to any widebody aircraft deter-
mined by the Department of Transpor-
tation to be unsuitable for boarding as-
sistance by lift, ramp, or other device 
on the basis that no existing boarding 
assistance device on the market will 
accommodate the aircraft without a 
significant risk of serious damage to 
the aircraft or injury to passengers or 
employees. 

(5) When level-entry boarding assist-
ance is not required to be provided 
under paragraph (c)(4) of this section, 
or cannot be provided as required by 
paragraphs (b) and (c) of this section 
(e.g., because of mechanical problems 
with a lift), boarding assistance shall 
be provided by any available means to 
which the passenger consents, except 
hand-carrying as defined in § 382.39 
(a)(2). 

(6) The agreement shall ensure that 
all lifts and other accessibility equip-
ment are maintained in proper working 
condition. 

(d) The training of carrier personnel 
required by § 382.61 shall include, for 
those personnel involved in providing 
boarding assistance, training to pro-
ficiency in the use of the boarding as-
sistance equipment used by the carrier 
and appropriate boarding assistance 
procedures that safeguard the safety 
and dignity of passengers. 

[Doc. No. 1999–6159, 66 FR 22115, May 3, 2001] 

§ 382.41 Stowage of personal equip-
ment. 

(a) All stowage of qualified individ-
uals with a disability’s wheelchairs and 
other equipment covered by this part 
in aircraft cabins shall be in accord-
ance with 14 CFR 121.589 and 14 CFR 
121.285(c) or 14 CFR 135.87, as applica-
ble. 
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(b) Carriers shall permit qualified in-
dividuals with a disability using per-
sonal ventilators/respirators to bring 
their equipment, including non-spill-
able batteries that meet the require-
ments of 49 CFR 173.159(d) and any ap-
plicable FAA safety regulations, on 
board the aircraft and use it. 

(c) Carriers shall permit qualified in-
dividuals with a disability to stow 
canes and other assistive devices on 
board the aircraft in close proximity to 
their seats, consistent with the re-
quirements of FAA safety regulations 
for carry-on items. 

(d) Carriers shall not, in imple-
menting their carry-on baggage poli-
cies, count toward a limit on carry-on 
items any assistive device brought into 
the cabin by a qualified individual with 
a disability. 

(e) Carriers shall provide for on-board 
stowage of passengers’ wheelchairs (in-
cluding collapsible or break-down bat-
tery-powered wheelchairs, subject to 
the provisions of paragraph (g)(5) of 
this section) as carry-on baggage as 
follows: 

(1) Carriers shall permit the stowage 
of wheelchairs or components of wheel-
chairs in overhead compartments and 
under seats, consistent with the re-
quirements of FAA safety regulations 
for carry-on items. 

(2) In an aircraft in which a closet or 
other approved stowage area is pro-
vided in the cabin for passengers’ 
carry-on items, of a size that will ac-
commodate a folding, collapsible, or 
break-down wheelchair, the carrier 
shall designate priority stowage space, 
as described below, for at least one 
folding, collapsible, or break-down 
wheelchair in that area. A individual 
with a disability who takes advantage 
of a carrier offer of the opportunity to 
pre-board the aircraft may stow his or 
her wheelchair in this area, with pri-
ority over the carry-on items brought 
onto the aircraft by other passengers 
enplaning at the same airport. A indi-
vidual with a disability who does not 
take advantage of a carrier offer of the 
opportunity to preboard may use the 
area to stow his or her wheelchair on a 
first-come, first-served basis along 
with all other passengers seeking to 
stow carry-on items in the area. 

(3) If an approved stowage area in the 
cabin is not available for a folding, col-
lapsible, or break-down wheelchair, the 
wheelchair shall be stowed in the cargo 
compartment. 

(f) When a folding, collapsible, or 
break-down wheelchair cannot be 
stowed in the passenger cabin as carry- 
on baggage, carriers shall provide for 
the checking and timely return of pas-
sengers’ wheelchairs and other assist-
ive devices as close as possible to the 
door of the aircraft, so that passengers 
may use their own equipment to the 
extent possible, except where this prac-
tice would be inconsistent with DOT 
regulations governing the transpor-
tation of hazardous materials. 

(1) At the request of the passenger, 
the carrier may return wheelchairs or 
other assistive devices to the passenger 
at the baggage claim area instead of at 
the door of the aircraft. 

(2) In order to achieve the timely re-
turn of wheelchairs, passengers’ wheel-
chairs and other assistive devices shall 
be among the first items retrieved from 
the baggage compartment. 

(3) Wheelchairs and other assistive 
devices shall be stowed in the baggage 
compartment with priority over other 
cargo and baggage. Where this priority 
results in passengers’ baggage being 
unable to be carried on the flight, the 
carrier shall make its best efforts to 
ensure that the other baggage reaches 
the passengers’ destination within four 
hours of the scheduled arrival time of 
the flight. 

(g) Whenever baggage compartment 
size and aircraft airworthiness consid-
erations do not prohibit doing so, car-
riers shall accept a passenger’s bat-
tery-powered wheelchair, including the 
battery, as checked baggage, con-
sistent with the requirements of 49 
CFR 175.10(a)(19) and (20) and the provi-
sions of paragraph (f) of this section. 

(1) Carriers may require that quali-
fied individuals with a disability wish-
ing to have battery-powered wheel-
chairs transported on a flight (includ-
ing in the cabin) check in one hour be-
fore the scheduled departure time of 
the flight. If such an individual checks 
in after this time, the carrier shall 
nonetheless carry the wheelchair if it 
can do so by making a reasonable ef-
fort, without delaying the flight. 

VerDate Aug<31>2005 12:05 Jan 25, 2006 Jkt 208046 PO 00000 Frm 00434 Fmt 8010 Sfmt 8010 Y:\SGML\208046.XXX 208046



425 

Office of the Secretary, DOT § 382.45 

(2) If the battery on the individual’s 
wheelchair has been labeled by the 
manufacturer as non-spillable as pro-
vided in 49 CFR 173.159(d)(2), or if a bat-
tery-powered wheelchair with a spill-
able battery is loaded, stored, secured 
and unloaded in an upright position, 
the carrier shall not require the bat-
tery to be removed and separately 
packaged. Notwithstanding this re-
quirement, carriers may remove and 
package separately any battery that 
appears to be damaged or leaking. 

(3) When it is necessary to detach the 
battery from the wheelchair, carriers 
shall, upon request, provide packaging 
for the battery meeting the require-
ments of 49 CFR 175.10(a)(19) and (20) 
and package the battery. Carriers may 
refuse to use packaging materials or 
devices other than those they normally 
use for this purpose. 

(4) Carriers shall not drain batteries. 
(5) At the request of a passenger, a 

carrier shall stow a folding, break- 
down or collapsible battery-powered 
wheelchair in the passenger cabin 
stowage area as provided in paragraph 
(e) of this section. If the wheelchair 
can be stowed in the cabin without re-
moving the battery, the carrier shall 
not remove the battery. If the wheel-
chair cannot be stowed in the cabin 
without removing the battery, the car-
rier shall remove the battery and stow 
it in the baggage compartment as pro-
vided in paragraph (g)(3) of this sec-
tion. In this case, the carrier shall per-
mit the wheelchair, with battery re-
moved, to be stowed in the cabin. 

(h) Individuals with disabilities shall 
be permitted to provide written direc-
tions concerning the disassembly and 
reassembly of their wheelchairs. 

[55 FR 8046, Mar. 6, 1990, as amended by Doc. 
No. OST –96–1880, 63 FR 10536, Mar. 4, 1998] 

§ 382.43 Treatment of mobility aids 
and assistive devices. 

(a) When wheelchairs or other assist-
ive devices are disassembled by the 
carrier for stowage, the carrier shall 
reassemble them and ensure their 
prompt return to the individual with a 
disability. Wheelchairs and other as-
sistive devices shall be returned to the 
passenger in the condition received by 
the carrier. 

(b) With respect to domestic trans-
portation, the baggage liability limits 
of 14 CFR part 254 do not apply to li-
ability for loss, damage, or delay con-
cerning wheelchairs or other assistive 
devices. The criterion for calculating 
the compensation for a lost, damaged, 
or destroyed wheelchair or other as-
sistive device shall be the original pur-
chase price of the device. 

(c) Carriers shall not require quali-
fied individuals with a disability to 
sign waivers of liability for damage to 
or loss of wheelchairs or other assistive 
devices. 

[55 FR 8046, Mar. 6, 1990, as amended at 55 FR 
12342, Apr. 3, 1990; 64 FR 41783, Aug. 2, 1999] 

§ 382.45 Passenger information. 

(a) A carrier shall make available, on 
request, the following information con-
cerning facilities and services related 
to the provision of air transportation 
to qualified individuals with a dis-
ability. This information shall pertain 
to the type of aircraft and, where fea-
sible, the specific aircraft scheduled for 
a specific flight: 

(1) The location of seats, if any, with 
movable armrests and any seats which 
the carrier, consistent with this part, 
does not make available to qualified 
individuals with a disability; 

(2) Any limitations on the ability of 
the aircraft to accommodate qualified 
individuals with disabilities, including 
limitations on the availability of 
boarding assistance to the aircraft, 
with respect to the departure and des-
tination points and any intermediate 
stops. The carrier shall provide this in-
formation to any passenger who states 
that he or she uses a wheelchair for 
boarding, even if the passenger does 
not explicitly request the information. 

(3) Any limitations on the avail-
ability of storage facilities, in the 
cabin or in the cargo bay, for mobility 
aids or other equipment commonly 
used by individuals with a disability; 

(4) Whether the aircraft has an acces-
sible lavatory. 

(b) The following provisions govern 
the provision of individual safety brief-
ings to qualified individuals with a dis-
ability: 

(1) Individual safety briefings shall 
be conducted for any passenger where 
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