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law judge under subpart B of this part
becomes an order imposing civil pen-
alty.

(iv) Unless a complaint is filed with a
United States district court in accord-
ance with §406.176, if the FAA decision-
maker finds that a violation occurred
and determines that a civil penalty, in
an amount found appropriate by the
FAA decisionmaker, is warranted, a
final decision and order of the FAA de-
cisionmaker under subpart B of this
part becomes an order imposing civil
penalty. If a person seeks judicial re-
view not later than 60 days after the
final decision and order has been served
on the respondent, the final decision
and order is stayed.

(2) [Reserved]

(f) Compromise order. The agency at-
torney at any time may agree to com-
promise any civil penalty with no find-
ing of violation. Under such agreement,
the agency attorney issues a com-
promise order stating:

(1) The respondent agrees to pay a
civil penalty.

(2) The FAA makes no finding of a
violation.

(3) The compromise order may not be
used as evidence of a prior violation in
any subsequent civil penalty action or
license action.

(g) Request for hearing. Any respond-
ent who has been issued a final notice
of proposed civil penalty may, not later
than 15 days after the date the respond-
ent received the final notice, request a
hearing under subpart B of this part.

(1) The respondent must file a writ-
ten request for hearing with the Dock-
et Management System (Docket Man-
agement System, U.S. Department of
Transportation, Room PL 401, 400 Sev-
enth Street, SW., Washington, DC
20590-0001) and must serve a copy of the
request on the agency attorney. Sec-
tions 406.113 and 406.115 state how filing
and service must be done.

(2) The request for hearing must be
dated and signed.

(h) Method of payment. A respondent
must pay a civil penalty by check or
money order, payable to the Federal
Aviation Administration.

(1) Collection of civil penalties. If a re-
spondent does not pay a civil penalty
imposed by an order imposing civil
penalty or a compromise order within

§406.103

60 days after service of the final order,
the FAA may refer the order to the
United States Department of Treasury
or Department of Justice to collect the
civil penalty.

(j) Exhaustion of administrative rem-
edies. A respondent may seek judicial
review of a final decision and order of
the FAA decisionmaker as provided in
§406.179. A respondent has not ex-
hausted administrative remedies for
purposes of judicial review if the final
order is one of the following:

(1) An order imposing civil penalty
issued by an agency attorney under
paragraph (e)(1)(i) of this section.

(2) A final notice of proposed civil
penalty that becomes an order impos-
ing civil penalty under paragraph
(e)(1)(ii) of this section.

(3) An initial decision of an adminis-
trative law judge that was not appealed
to the FAA decisionmaker.

(4) A compromise order under para-
graph (f) of this section.

(k) Compromise. The FAA may com-
promise or remit a civil penalty that
has been proposed or imposed under
this section.

§§406.10-406.100 [Reserved]

Subpart B—Rules of Practice in
FAA Space Transportation Ad-
judications

§406.101 Applicability.

(a) Adjudications to which these rules
apply. These rules apply to the fol-
lowing adjudications:

(1) A civil penalty action in which
the respondent has requested a hearing
under §406.9.

(2) [Reserved]

(b) [Reserved]

§406.103 Definitions that apply in part
406.

For the purpose of this part:

Administrative law judge means an ad-
ministrative law judge appointed pur-
suant to the provisions of 5 U.S.C. 3105.

Attorney means a person licensed by a
state, the District of Columbia, or a
territory of the United States to prac-
tice law or appear before the courts of
that state or territory.
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