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(6) Dismiss the appeal of the adminis-
trative law judge’s initial decision to 
the FAA decisionmaker. 

§ 406.113 Filing documents with the 
Docket Management System (DMS) 
and sending documents to the ad-
ministrative law judge and Assist-
ant Chief Counsel for Litigation. 

(a) The Docket Management System 
(DMS). (1) Documents filed in a civil 
penalty adjudication are kept in the 
Docket Management System (DMS), 
except for documents that contain con-
fidential information in accordance 
with § 406.117. The DMS is an electronic 
docket. Documents that are filed are 
scanned into the electronic docket and 
an index is made of all documents that 
have been filed so that any person may 
view the index and documents as pro-
vided in paragraph (f) of this section. 

(2) A party is not required to file 
written interrogatories and responses, 
requests for production of documents 
or tangible items and responses, and 
requests for admission and responses 
with the Docket Management System 
or submit them to administrative law 
judge, except as provided in § 406.143. 

(b) Method of filing. A person filing a 
document must mail or personally de-
liver the signed original and one copy 
of each document to the DMS at Dock-
et Management System, U.S. Depart-
ment of Transportation, Plaza Level 
401, 400 7th Street, SW., Washington, 
DC 20590–0001. A person must serve a 
copy of each document on each party 
in accordance with § 406.115. 

(c) Date of filing. The date of filing is 
the date of personal delivery; or if 
mailed, the mailing date shown on any 
certificate of service, the date shown 
on the postmark if there is no certifi-
cate of service, or other mailing date 
shown by other evidence if there is no 
certificate of service or postmark. The 
date shown in the DMS index is not 
necessarily the date of service. It is the 
date the DMS received the document. 

(d) Form. DMS scans the documents 
into its electronic docket. To ensure 
that DMS can scan the document and 
correctly identify it in the index, each 
person filing a document must comply 
with the following: 

(1) Each document must be legible. It 
may be handwritten, typewritten, or 
printed from a computer. 

(2) Each document must have a cap-
tion on its first page, clearly visible, 
with the following information: 

(i) ‘‘FAA Space Adjudication.’’ 
(ii) Case name, such as ‘‘In the mat-

ter of X Corporation.’’ 
(iii) FAA Case Number and DMS 

docket number, if assigned. 
(iv) Name of the document being 

filed, including the party filing the 
document, such as ‘‘Respondent’s Mo-
tion to Dismiss.’’ 

(v) ‘‘Confidential information filed 
with administrative law judge’’ or 
‘‘Confidential information filed with 
Assistant Chief Counsel for Litigation’’ 
if the party is filing confidential infor-
mation under § 406.117. 

(3) The document must be capable of 
being scanned and be easy to read both 
in paper form and as scanned into the 
electronic docket. A document that 
meets the following specifications is 
capable of being scanned using auto-
matic feeders and is easy to read both 
in paper form and as scanned into the 
electronic docket. Documents that do 
not meet these specifications may not 
be legible. 

(i) On white paper. 
(ii) On paper not larger than 81⁄2 by 11 

inches. 
(iii) In black ink. 
(iv) Text double-spaced. Footnotes 

and long quotes may be single spaced. 
(v) At least 12 point type. 
(vi) Margins at least 1 inch on each 

side. 
(vii) The original not bound or hole- 

punched, only held together with re-
movable metal clips or the like. The 
copy that is filed or sent to the admin-
istrative law judge or Assistant Chief 
Counsel for Litigation, and the copy 
served on another party, need not meet 
this specification. 

(viii) The original has no tabs. The 
copy that is filed or sent to the admin-
istrative law judge or Assistant Chief 
Counsel for Litigation, and the copy 
served on another party, need not meet 
this specification. 

(e) Sending documents to the adminis-
trative law judge or Assistant Chief Coun-
sel for Litigation. Sending the document 
directly to the administrative law 
judge or to the Assistant Chief Counsel 
for Litigation is not a substitute for 
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filing the original with the DMS, ex-
cept for confidential information under 
§ 406.117. 

(f) Viewing and copying the record. 
Any person may view and copy the 
record, except for confidential informa-
tion, as follows: 

(1) During regular business hours at 
the Docket Management System, U.S. 
Department of Transportation, Plaza 
Level 401, 400 7th Street, SW., Wash-
ington, DC 20590–0001. 

(2) Through the Internet at http:// 
dms.dot.gov. 

(3) By requesting it from the Docket 
Management System and paying rea-
sonable costs. 

§ 406.115 Serving documents on other 
parties. 

(a) Service required. A person must 
serve on each other party at the time 
of filing a copy of any document filed 
with the Docket Management System. 
Service on a party’s attorney or rep-
resentative of record is adequate serv-
ice on the party. 

(b) Method of service. A person must 
serve documents by personal delivery 
or by mail. 

(c) Certificate of service. A person may 
attach a certificate of service to a doc-
ument filed with the DMS. Any certifi-
cate of service must include a state-
ment, dated and signed by the indi-
vidual filing the document, that the 
document was served on each party, 
the method of service, and the date of 
service. 

(d) Date of service. The date of service 
is the date of personal delivery; or if 
mailed, the mailing date shown on the 
certificate of service, the date shown 
on the postmark if there is no certifi-
cate of service, or other mailing date 
shown by other evidence if there is no 
certificate of service or postmark. The 
date shown in the DMS index is not 
necessarily the date of service. It is the 
date the DMS received the document. 

(e) Additional time after service by mail. 
Whenever a party has a right or a duty 
to act or to make any response within 
a prescribed period after service by 
mail, or on a specified date after serv-
ice by mail, 5 days is added to the pre-
scribed period. 

(f) Service by the administrative law 
judge. The administrative law judge 

must serve a copy of each document in-
cluding, but not limited to, notices of 
pre-hearing conferences and hearings, 
rulings on motions, decisions, and or-
ders, upon each party to the pro-
ceedings by personal delivery or by 
mail. 

(g) Service made. A document is 
deemed served in accordance with this 
subpart if it was properly addressed; 
was sent in accordance with this sub-
part; and was returned, not claimed, or 
refused. Service is considered valid as 
of the date and the time that the docu-
ment was mailed, or personal delivery 
of the document was refused. 

(h) Presumption of service. There is a 
presumption of service where a party 
or a person, who customarily receives 
mail, or receives it in the ordinary 
course of business, at either the per-
son’s residence or the person’s prin-
cipal place of business, acknowledges 
receipt of the document. 

§ 406.117 Confidential information. 
(a) Filing confidential information. If a 

party wants certain information that 
the party is filing not made available 
to the public, the party must do the 
following: 

(1) Place the information in a sepa-
rate sealed envelope and clearly mark 
the envelope ‘‘CONFIDENTIAL.’’ At 
least the first page of the document in 
the envelope also must be marked 
‘‘CONFIDENTIAL.’’ 

(2) Attach to this envelope a cover 
document marked ‘‘Confidential infor-
mation filed with administrative law 
judge’’ or ‘‘Confidential information 
filed with Assistant Chief Counsel for 
Litigation.’’ The cover document must 
include, at the least, a short statement 
of what is being filed, such as ‘‘Re-
spondent’s motion for confidentiality 
order.’’ 

(3) Unless such a motion has already 
been granted, enclose a motion for con-
fidentiality order in accordance with 
paragraph (c) of this section. The mo-
tion must be in the sealed envelope if it 
contains confidential information; oth-
erwise the motion must be outside of 
the sealed envelope. 

(b) Marked information not made pub-
lic. If a party files a document in a 
sealed envelope clearly marked ‘‘CON-
FIDENTIAL’’ the document may not 
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