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when assessed in combination with 
launch of the reentry vehicle, does not 
exceed acceptable risk for the conduct 
of an RLV mission as defined in para-
graphs (a) and (b) of § 431.35 of this sub-
chapter. 

§§ 435.36–435.40 [Reserved] 

Subpart D—Payload Reentry 
Review and Determination 

§ 435.41 General. 
The FAA conducts a payload reentry 

review to examine the policy and safe-
ty issues related to the proposed re-
entry of a payload, except a U.S. Gov-
ernment payload, to determine wheth-
er the FAA will approve the reentry of 
the payload. 

§ 435.43 Payload reentry review re-
quirements and procedures. 

Unless otherwise indicated in this 
subpart, regulations contained in part 
431, subpart D of this subchapter appli-
cable to a payload reentry review and 
determination for reentering a payload 
using an RLV shall apply to the pay-
load reentry review conducted for a li-
cense to reenter a reentry vehicle 
under this part. 

§§ 435.44–435.50 [Reserved] 

Subpart E—Post-Licensing Re-
quirements—Reentry License 
Terms and Conditions 

§ 435.51 General. 
Unless otherwise indicated in this 

subpart, post-licensing requirements 
contained in part 431 subpart E, of this 
subchapter applicable to a license to 
reenter an RLV shall apply to a license 
issued under this part. 

§§ 435.52–435.60 [Reserved] 

Subpart F—Environmental Review 

§ 435.61 General. 
Unless otherwise indicated in this 

subpart, environmental review require-
ments contained in part 431 subpart F, 
applicable to a license to reenter an 
RLV shall apply to an application for a 
reentry license under this part. 

§§ 435.62–435.70 [Reserved] 

PARTS 436–439 [RESERVED] 

PART 440—FINANCIAL 
RESPONSIBILITY 

Subpart A—Financial Responsibility for 
Licensed Launch Activities 

Sec. 
440.1 Scope of part. 
440.3 Definitions. 
440.5 General. 
440.7 Determination of maximum probable 

loss. 
440.9 Insurance requirements for licensed 

launch activities. 
440.11 Duration of coverage; Modifications. 
440.13 Standard conditions of insurance cov-

erage. 
440.15 Demonstration of compliance. 
440.17 Reciprocal waiver of claims require-

ment. 
440.19 United States payment of excess 

third-party liability claims. 

APPENDIX A TO PART 440—INFORMATION RE-
QUIREMENTS FOR OBTAINING A MAXIMUM 
PROBABLE LOSS DETERMINATION FOR LI-
CENSED LAUNCH ACTIVITIES 

APPENDIX B TO PART 440—AGREEMENT FOR 
WAIVER OF CLAIMS AND ASSUMPTION OF RE-
SPONSIBILITY 

AUTHORITY: 49 U.S.C. 70101–70119; 49 CFR 
1.47. 

SOURCE: Docket No. 28635, 63 FR 45619, Aug. 
26, 1998, unless otherwise noted. 

Subpart A—Financial Responsi-
bility for Licensed Launch Ac-
tivities 

§ 440.1 Scope of part. 
This part sets forth financial respon-

sibility and allocation of risk require-
ments applicable to commercial space 
launch activities that are authorized to 
be conducted under a launch license 
issued pursuant to this subchapter. 

§ 440.3 Definitions. 
(a) For purposes of this part— 
(1) Bodily injury means physical in-

jury, sickness, disease, disability, 
shock, mental anguish, or mental in-
jury sustained by any person, including 
death. 

(2) Contractors and subcontractors 
means those entities that are involved 

VerDate Aug<31>2005 12:05 Jan 25, 2006 Jkt 208046 PO 00000 Frm 00596 Fmt 8010 Sfmt 8010 Y:\SGML\208046.XXX 208046



587 

Commercial Space Transportation, FAA, DOT § 440.5 

at any tier, directly or indirectly, in li-
censed launch activities, and includes 
suppliers of property and services, and 
the component manufacturers of a 
launch vehicle or payload. 

(3) Customer means the person who 
procures launch services from the li-
censee, any person to whom the cus-
tomer has sold, leased, assigned, or 
otherwise transferred its rights in the 
payload (or any part thereof) to be 
launched by the licensee, including a 
conditional sale, lease, assignment, or 
transfer of rights, any person who has 
placed property on board the payload 
for launch or payload services, and any 
person to whom the customer has 
transferred its rights to the launch 
services. 

(4) Federal range facility means a Gov-
ernment-owned installation at which 
launches take place. 

(5) Financial responsibility means 
statutorily required financial ability 
to satisfy liability as required under 49 
U.S.C. 70101–70119. 

(6) Government personnel means em-
ployees of the United States, its agen-
cies, and its contractors and sub-
contractors, involved in launch serv-
ices for licensed launch activities. Em-
ployees of the United States include 
members of the Armed Forces of the 
United States. 

(7) Hazardous operations means activi-
ties, processes, and procedures that, be-
cause of the nature of the equipment, 
facilities, personnel, or environment 
involved or function being performed, 
may result in bodily injury or property 
damage. 

(8) Liability means a legal obligation 
to pay claims for bodily injury or prop-
erty damage resulting from licensed 
launch activities. 

(9) License means an authorization to 
conduct licensed launch activities, 
issued by the Office under this sub-
chapter. 

(10) Licensed launch activities means 
the launch of a launch vehicle as de-
fined in a regulation or license issued 
by the Office and carried out pursuant 
to a launch license. 

(11) Maximum probable loss (MPL) 
means the greatest dollar amount of 
loss for bodily injury or property dam-
age that is reasonably expected to re-
sult from licensed launch activities; 

(i) Losses to third parties, excluding 
Government personnel and other 
launch participants’ employees in-
volved in licensed launch activities, 
that are reasonably expected to result 
from licensed launch activities are 
those having a probability of occur-
rence on the order of no less than one 
in ten million. 

(ii) Losses to Government property 
and Government personnel involved in 
licensed launch activities that are rea-
sonably expected to result from li-
censed launch activities are those hav-
ing a probability of occurrence on the 
order of no less than one in one hun-
dred thousand. 

(12) Office means the Associate Ad-
ministrator for Commercial Space 
Transportation of the Federal Aviation 
Administration, U.S. Department of 
Transportation. 

(13) Property damage means partial or 
total destruction, impairment, or loss 
of tangible property, real or personal. 

(14) Regulations means the Commer-
cial Space Transportation Licensing 
Regulations, codified at 14 CFR Ch. III. 

(15) Third party means: 
(i) Any person other than: 
(A) The United States, its agencies, 

and its contractors and subcontractors 
involved in launch services for licensed 
launch activities; 

(B) The licensee and its contractors 
and subcontractors involved in launch 
services for licensed launch activities; 
and 

(C) The customer and its contractors 
and subcontractors involved in launch 
services for licensed launch activities. 

(ii) Government personnel, as defined 
in this section, are third parties. 

(16) United States means the United 
States Government, including its agen-
cies. 

(b) Except as otherwise provided in 
this section, any term used in this part 
and defined in 49 U.S.C. 70101–70119, or 
in § 401.5 of this chapter shall have the 
meaning contained therein. 

§ 440.5 General. 

(a) No person shall commence or con-
duct launch activities that require a li-
cense unless that person has obtained a 
license and fully demonstrated compli-
ance with the financial responsibility 
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