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activities as warranted by supple-
mentary information provided to or ob-
tained by the Office after the MPL de-
termination is issued. Any change in fi-
nancial responsibility requirements as
a result of an amended MPL deter-
mination shall be set forth in a license
order.

(e) The Office may make a deter-
mination of maximum probable loss at
any time other than as set forth in
paragraph (b) of this section upon re-
quest by any person.

[Doc. No. 28635, 63 FR 45619, Aug. 26, 1998; 63
FR 55175, Oct. 14, 1998]

§440.9 Insurance requirements for li-
censed launch activities.

(a) As a condition of each launch li-
cense, the licensee must comply with
insurance requirements set forth in
this section and in a license order
issued by the Office, or otherwise dem-
onstrate the required amount of finan-
cial responsibility.

(b) The licensee must obtain and
maintain in effect a policy or policies
of liability insurance, in an amount de-
termined by the Office under paragraph
(c) of this section, that protects the
following persons as additional in-
sureds to the extent of their respective
potential liabilities against covered
claims by a third party for bodily in-
jury or property damage resulting from
licensed launch activities:

(1) The licensee, its customer, and
their respective contractors and sub-
contractors, and the employees of each,
involved in licensed launch activities;

(2) The United States, its agencies,
and its contractors and subcontractors
involved in licensed launch activities;
and

(3) Government personnel.

(c) The Office shall prescribe for each
licensee the amount of insurance re-
quired to compensate the total of cov-
ered third-party claims for bodily in-
jury or property damage resulting from
licensed launch activities in connec-
tion with any particular launch. Cov-
ered third-party claims include claims
by the United States, its agencies, and
its contractors and subcontractors for
damage or loss to property other than
property for which insurance is re-
quired under paragraph (d) of this sec-
tion. The amount of insurance required
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is based upon the Office’s determina-
tion of maximum probable loss; how-
ever, it will not exceed the lesser of:

(1) $500 million; or

(2) The maximum liability insurance
available on the world market at a rea-
sonable cost, as determined by the Of-
fice.

(d) The licensee must obtain and
maintain in effect a policy or policies
of insurance, in an amount determined
by the Office under paragraph (e) of
this section, that covers claims by the
United States, its agencies, and its
contractors and subcontractors in-
volved in licensed launch activities for
property damage or loss resulting from
licensed launch activities. Property
covered by this insurance must include
all property owned, leased, or occupied
by, or within the care, custody, or con-
trol of, the United States and its agen-
cies, and its contractors and sub-
contractors involved in licensed launch
activities, at a Federal range facility.
Insurance must protect the TUnited
States and its agencies, and its con-
tractors and subcontractors involved in
licensed launch activities.

(e) The Office shall prescribe for each
licensee the amount of insurance re-
quired to compensate claims for prop-
erty damage under paragraph (d) of
this section resulting from licensed
launch activities in connection with
any particular launch. The amount of
insurance is based upon a determina-
tion of maximum probable loss; how-
ever, it will not exceed the lesser of:

(1) $100 million; or

(2) The maximum available on the
world market at a reasonable cost, as
determined by the Office.

(f) In lieu of a policy of insurance, a
licensee may demonstrate financial re-
sponsibility in another manner meet-
ing the terms and conditions applicable
to insurance as set forth in this part.
The licensee must describe in detail
the method proposed for demonstrating
financial responsibility and how it
assures that the licensee is able to
cover claims as required under this
part.
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