Technology Administration, Commerce

thereof intends for public dissemina-
tion and may exclude interim status
reports routinely furnished to agencies
by contractors and grantees for moni-
toring and other internal purposes and
which are not intended for public dis-
semination.

Product includes, but is not limited
to, any report, manual, standard, speci-
fication, book, paper, chart, map,
graph, data collection, data file, data
compilation, software, audio/video pro-
duction, technology application assess-
ment generated pursuant to Section
11(c) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C.
3710(c)), as well as materials pertaining
to training technology and other feder-
ally owned or originated technologies,
and applies to items produced in-house
or outside the agency through the Gov-
ernment Printing Office, its contrac-
tors, Federal Prison Industries or any
other producer, provided that such ma-
terial is intended by the agency for
public dissemination.

Scientific, technical and engineering in-
formation means—

(1) Basic and applied research that
results from the efforts of scientists
and engineers in any medium (includ-
ing new theory and information ob-
tained from experimentation, observa-
tion, instrumentation or computation
in the form of text, numeric data or
images), and

(2) Information that bears on busi-
ness and industry generally, such as
economic information, market infor-
mation and related information, if the
agency determines such information
would be of value to consumers of the
information described in paragraph (1)
of this definition.

Summary means information relating
to an ongoing research project likely
to result in a final product.

§1180.3 General rule.

Unless an exception applies under
section 1180.7, each federal agency
shall, within the time period specified
in this regulation, transfer to NTIS—

(a) At least one copy of every final
STEI product resulting from the agen-
cy’s federally funded research and de-
velopment activities, and

§1180.5

(b) A summary of the agency’s new
and on-going research that is likely to
result in a final STEI product

if such final product or summary is un-
classified and is intended by the agency
for public dissemination.

§1180.4 Preparing a product for trans-
fer.

(a) Every final STEI product or sum-
mary shall, to the extent practicable,
be prepared in a format that is con-
sistent with one of the various formats
found in NTIS guidelines. In addition,
every such product shall—

(1) Be accompanied by a report docu-
mentation page (SF 298) or its elec-
tronic equivalent;

(2) Be in a form capable of high qual-
ity reproduction appropriate to the me-
dium;

(3) In the case of software, be accom-
panied by relevant documentation,
such as operating manuals, but not in-
cluding printed source code; and

(4) In the case of a product not print-
ed by the Government Printing Office,
be accompanied by a statement as to
whether the product has been made
available for depository distribution by
the Government Printing Office.

(b) Each federal agency shall transfer
or have transferred to NTIS those STEI
products funded by it that are pro-
tected by copyright only if there is a li-
cense reserved to the Government. In
such cases, the agency shall inform
NTIS of the terms of the license. Sug-
gested language for inclusion in agency
funding instruments is contained in
the Appendix to this part.

(c) If an agency has generated or
funded an STEI product which should
be available for public dissemination
but has embedded within it any copy-
righted material, the designated liai-
son appointed pursuant to §1180.8
should work with NTIS to determine if
it would be appropriate to seek a li-
cense from the copyright holder in
order to make the STEI product avail-
able.

§1180.5 Timeliness.

A single copy of a final product or
summary described in §1180.3 must be
transferred to NTIS within fifteen days
of the date it is first made available for
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§1180.6

public dissemination through any dis-
tribution channel, and, whenever prac-
tical, as soon as it has been approved
by the agency for final printing or
other reproduction, unless the agency
and the Director have otherwise
agreed.

§1180.6 Production of additional cop-
ies.

Unless the agency determines that
such action would not be feasible, it
shall make appropriate arrangements
to enable NTIS, from time to time and
at NTIS’s own discretion and expense,
to ride agency printing and other re-
production orders.

§1180.7 Exceptions.

(a) An agency shall not be required to
take any further action to submit a
copy of a final STEI product to NTIS
or one of its affiliates if—

(1) 1t has designated NTIS to receive
a single copy of each STEI product
once it has been produced, has made
the arrangements specified in §1180.6, if
appropriate, and has made arrange-
ments to receive appropriate certifi-
cation from a contractor, grantee or
other external performer of federally
funded research that a copy has been
sent to NTIS or one of its affiliates
within the appropriate time period pur-
suant to obligations incurred in the ap-
plicable funding agreement (see Appen-
dix to this part) or pursuant to such
other system as the agency has estab-
lished to ensure timely transfer;

(2) The agency and the Director have
executed an appropriate agreement or
memorandum of understanding estab-
lishing an alternative system for com-
pliance; or

(3) The federally funded STEI is pro-
tected by copyright for which no li-
cense has been reserved to the Govern-
ment that would allow distribution by
NTIS;

(4) The product is an agency gen-
erated article that is published in a pri-
vately produced journal; or

(5) The agency and the Director, pur-
suant to paragraph (b) of this section,
have agreed that the transfer of a prod-
uct otherwise covered by these regula-
tions would not be appropriate.

(b) An agency and the Director shall
be deemed to be in agreement within
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the meaning of paragraph (a)(3) of this
section if the Director has not objected
within 30 days to an agency’s written
notification of its determination that
timely transfer of a product or cat-
egory of products would not be appro-
priate under section 108 of the Amer-
ican Technology Preeminence Act. Ex-
amples of inappropriate transfers in-
clude:

(1) Transfers that could cause signifi-
cant harm to an agency’s existing dis-
semination program that is operating
on a cost recovery basis, is operating in
compliance with the policies described
by OMB Circular A-130, and for which
special arrangements that would per-
mit supplemental distribution by NTIS
cannot be negotiated.

(2) Federally funded STEI that has
received, or is likely to receive, wide-
spread distribution to most potential
users at no charge.

§1180.8 Appointment of Agency Liai-
son Officers.

The head of each agency shall ap-
point or designate an officer or em-
ployee to serve as the STEI Liaison.
The Liaison shall, to the extent au-
thorized by the head of the agency—

(1) In cooperation with the Director,
determine what products or summaries
produced by the Government shall be
transferred to NTIS on an ongoing
basis;

(2) Determine which funding agree-
ments are to require contractors and
grantees to submit products directly to
NTIS (for which purpose the Appendix
to this part contains suggested lan-
guage that agencies may wish to in-
clude in applicable funding instru-
ments);

(3) Appoint additional liaison officers
for major units or components of an
agency if the Director and Liaison offi-
cer agree this would further the pur-
poses of this regulation; and

(4) Enter into appropriate agree-
ments with the Director and perform
any other agency responsibilities de-
scribed in this regulation.

§1180.9 Affiliates.

(a) The Director may recognize any
federal agency or component of an
agency as an affiliate for the purpose of
receiving, on behalf of NTIS, any STEI
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