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violate the obligations of the United
States under the Agreement. This
statement shoud indicate with particu-
larity which such obligations are al-
leged to be violated.

(5) Indication as to whether the for-
eign country has officially petitioned,
filed or complained for relief con-
cerning the same subject matter as
this representation to any inter-
national forum.

(b) Each representation submitted
under section 422 of the Act must con-
tain information sufficient to provide a
reasonable indication that the stand-
ards-related activity concerned is hav-
ing a significant trade effect, including
(but not limited to) the volume of
trade in the goods concerned.

(c) Representations should be sub-
mitted in 10 copies.

(5 U.S.C. 301; 19 U.S.C. 2504(b), 2551-2554; E.O.
11846, 40 FR 14291; Reorganization Plan No. 3
of 1979, 44 FR 69173; E.O. 12188, 45 FR 989)

[47 FR 50207, Nov. 5, 1982]
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Subpart A—Certificate of Quota
Eligibility
§2011.101 General.

This subpart sets forth the terms and
conditions under which certificates of
quota eligibility will be issued to for-
eign countries that have been allocated
a share of the U.S. sugar tariff-rate
quota. Except as otherwise provided in
this subpart, sugar imported from a
foreign country may not be entered un-
less such sugar is accompanied by a
certificate of quota eligibility. This
subpart applies only to the ability to
enter sugar at the in-quota tariff rates
of the quota (subheadings 1701.11.10,
1701.12.10, 1701.91.10, 1701.99.10, 1702.90.10,
and 2106.90.44 of the HTS). Nothing in
this subpart shall affect the ability to
enter articles at the over-quota tariff
rate (subheadings 1701.11.50, 1701.12.50,
1701.91.30, 1701.99.50, 1702.90.20,
2106.90.46).

[61 FR 26784, May 29, 1996]

§2011.102 Definitions.

Unless the context otherwise re-
quires, for the purpose of this subpart,
the following terms shall have the
meanings assigned below.

(a) Additional U.S. Note 5 means addi-
tional U.S. Note 5 to chapter 17 of the
HTS, including any amendments there-
to.

(b) Appropriate customs official means
the district or area Director of the U.S.
Customs Service, his or her designee,
or any other customs officer of similar
authority and responsibility for the
customs district in which the port of
entry is located.

(c) Certificate of quota eligibility or cer-
tificate means a certificate issued by
the Secretary to a foreign country
that, when duly executed and issued by
the certifying authority of such foreign
country, authorizes the entry into the
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United States of sugar produced in
such country.

(d) Certifying authority means a per-
son designated by the government of a
foreign country who is authorized to
execute and issue certificates of quota
eligibility on behalf of such foreign
country.

(e) Enter or Entry means to enter or
withdraw from warehouse, or the entry
or withdrawal from warehouse, for con-
sumption in the customs territory of
the United States.

(f) Foreign country means, for any
quota period, any foreign country or
area with which an agreement or ar-
rangement described in section 2011.106
is in effect for that quota period and to
which the United States Trade Rep-
resentative has allocated a particular
quantity of the quota.

(g9) HTS means the Harmonized Tariff
Schedule of the United States.

(h) Licensing Authority means the
Team Leader, Import Quota Programs,
Import Policies and Trade Analysis Di-
vision, Foreign Agricultural Service,
U.S. Department of Agriculture, or his
or her designee.

(i) Person means an individual, part-
nership, corporation, association, es-
tate, trust, or other legal entity, and,
wherever applicable, any unit, instru-
mentality, or agency of a government,
domestic or foreign.

(J) Quota means the tariff-rate quota
on imports of sugar provided in addi-
tional U.S. Note 5.

(k) Quota period means the period Oc-
tober 1 of a calendar year through Sep-
tember 30 of the following calendar
year.

() Raw value has the meaning pro-
vided in additional U.S. Note 5.

(m) Secretary means the Secretary of
Agriculture or any officer or employee
of the Department of Agriculture to
whom the Secretary has delegated the
authority or to whom the authority
hereafter may be delegated to act in
the Secretary’s place.

(n) Sugar means sugars, syrups, and
molasses described in subheadings
1701.11.10, 1701.12.10, 1701.91.10, 1701.99.10,
1702.90.10, and 2106.90.44 of the HTS, but
does not include for any foreign coun-
try for any quota period specialty sug-
ars as defined in subpart B of this part
if a quantity of the quota for that

§2011.104

quota period has been reserved for spe-
cialty sugars and an amount of that
quota quantity has been allocated to
that country.

[55 FR 40648, Oct. 4, 1990, as amended at 61 FR
26784, May 29, 1996]

§2011.103 Entry into the United

States.

(a) General. Except as otherwise pro-
vided in §§2011.104, 2011.109, and 2011.110,
no sugar that is the product of a for-
eign country may be permitted entry
unless at the time of entry the person
entering such sugar presents to the ap-
propriate customs official a valid and
properly executed certificate of quota
eligibility for such sugar.

(b) Determinations of weight. (1) For
purposes of determining the amount of
sugar which may be entered into the
United States under a certificate of
quota eligibility, sugar shall be entered
on the basis of the actual weight of the
sugar, as determined by the appro-
priate customs official. No adjustments
in weight shall be made for the dif-
ferences in polarization.

(2) The actual weight of the sugar en-
tered into the United States may not
exceed the weight specified on the cer-
tificate of quota eligibility by more
than five percent. Such tolerance may
be modified by the Secretary if the
Secretary finds that such modification
is appropriate to carry out the provi-
sions of this subpart. Notice of any
such modification shall be published by
the Secretary in the FEDERAL REG-
ISTER.

(3) This paragraph (b) shall not affect
the manner in which the amount of
sugar (raw value) entered is determined
fo purposes of administering the quota.

[55 FR 40648, Oct. 4, 1990, as amended at 61 FR
26784, May 29, 1996]

§2011.104 Waiver.

(a) General. The Secretary may
waive, with respect to individual ship-
ments, any or all of the requirements
of this subpart if he or she determines
that a waiver will not impair the prop-
er operation of the sugar quota system,
that it will not have the effect of modi-
fying the allocation of sugar made pur-
suant to the provisions of subdivision
(b) of additional U.S. Note 5, and that
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