Office of the United States Trade Representative

§2015.1 Purpose.

The purpose of this part is to provide
for the implementation of the tariff-
rate quota for sugar-containing prod-
ucts established as a result of the Uru-
guay Round Agreements, approved by
the Congress in section 101 of the Uru-
guay Round Agreements Act (Pub. L.
103-465). In particular, this party pro-
vides for the administration of export
certificates where a country that has
an allocation of the in-quota quantity
under a tariff-rate quota has chosen to
use export certificates.

§2015.2 Definitions.

For the purpose of this subpart, the
following terms shall have the fol-
lowing meanings:

(a) In-quota sugar-containing products
means any article classified under any
of the subheadings of the HTS specified
in additional U.S. note 8 to chapter 17
of the HTS that is entered under the
in-quota rate of duty.

(b) Allocated country means a country
to which an allocation of a particular
quantity of sugar-containing products
has been assigned.

(c) Enter or Entered means to enter,
or withdraw from warehouse, for con-
sumption.

(d) HTS means the Harmonized Tariff
Schedule of the United States.

(e) Participating Country means any
allocated country that USTR has de-
termined is, and has notified the U.S.
Customs Service as being, eligible to
use export certificates.

(f) USTR means the United States
Trade Representative or the designee
of the United States Trade Representa-
tive.

§2015.3 Export certificates.

(a) To claim the in-quota rate of duty
on sugar-containing products of a par-
ticipating country, the United States
importer must make a declaration to
the United States Customs Service, in
the form and manner determined by
the United States Customs Service,
that a valid export certificate is in ef-
fect with respect to those sugar-con-
taining products.

(b) To be valid, an export certificate
shall:
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(1) Be issued by or under the super-
vision of the government of the partici-
pating country;

(2) Specify the name of the party to
whom the certificate is issued, the
product description and quantity, ship-
ment date, and the quota year for
which the export certificate is in ef-
fect;

(3) Have a distinct and uniquely iden-
tifiable number; and

(4) Be used in the quota year for
which it is in effect.
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§2016.0 Requests for reviews

(a) Any person may submit a request
(hereinafter “‘petition’’) that the des-
ignation of a country as an Andean
Trade Preference Act (ATPA) bene-
ficiary country be withdrawn or sus-
pended, or the application of pref-
erential treatment under the ATPA to
any article of any ATPA beneficiary
country be withdrawn, suspended, or
limited. Such petitions should: include
the name of the person or the group re-
questing the review; identify the ATPA
beneficiary country that would be sub-
ject to the review; if the petition is re-
questing that the preferential treat-
ment of an article or articles be with-
drawn, suspended, or limited, identify
such article or articles with particu-
larity and explain why such article or
articles were selected; indicate the spe-
cific section 203(c) or (d) (19 U.S.C.
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3202(c), (d)) eligibility criterion that
the petitioner believes warrant(s) re-
view; and include all available sup-
porting information. The Andean Sub-
committee of the Trade Policy Staff
Committee (TPSC) may request other
information. If the subject matter of
the petition was reviewed pursuant to
a previous petition, the petitioner
should consider providing the Andean
Subcommittee with any new informa-
tion related to the issue.

(b) Any person may submit a petition
that the designation of a country as an
Andean Trade Promotion and Drug
Eradication At (ATPDEA) beneficiary
country be withdrawn or suspended, or
the application of preferential treat-
ment to any article of any ATPDEA
beneficiary country under section
204(b)(1), (3), or (4) (19 U.s.C. 3202(b)(1),
(3), (4)) be withdrawn, suspended, or
limited. Such petitions should: Include
the name of the person or the group re-
questing the review; identify the
ATPDEA beneficiary country that
would be subject to the review; if the
petition is requesting that the pref-
erential treatment of an article or arti-
cles be withdrawn, suspended, or lim-
ited, identify such article or articles
with particularity and explain why
such article or articles were selected;
indicate the specific section 204(b)(6)(B)
(19 U.S.C. 3203(b)(6)(B)) eligibility cri-
terion or criteria that the petition be-
lieves warrant(s) review; and include
all available supporting information.
The Andean Subcommittee may re-
quest other information. If the subject
matter of the petition was reviewed
pursuant to a previous petition, the pe-
titioner should consider providing the
Andean Subcommittee with any new
information related to the issue.

(c) AIll petitions and other submis-
sions should be submitted in accord-
ance with the schedule (see §2016.2) and
requirements for submission that The
Office of the United States Trade Rep-
resentative (USTR) will publish annu-
ally in the FEDERAL REGISTER in ad-
vance of each review. Foreign govern-
ments may make submission in the
form of diplomatic correspondence and
should observe the deadlines for each
annual review published in the FED-
ERAL REGISTER.
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(d) The TPSC may at any time, on its
own motion, initiate a review to deter-
mine whether: the designation of a
country as an ATPA beneficiary coun-
try should be withdrawn or suspended;
the application of preferential treat-
ment under the ATPA to any article of
any ATPA beneficiary country should
be withdrawn, suspended, or limited;
the designation of a country as an
ATPDEA beneficiary country should be
withdrawn or suspended; or the appli-
cation of preferential treatment to any
article of any ATPDEA beneficiary
country under section 204(b)(1), (3), or
(4) (19 U.S.C. 3202(b)(1), (3), or (4) should
be withdrawn, suspended, or limited.

(e) Petitions requesting the action
described in paragraph (a) or (b) of this
section that indicate the existence of
exceptional circumstances warranting
an immediate review may be considerd
outside of the schedule for the annual
review announced in the FEDERAL REG-
ISTER. Requests for such urgent consid-
eration should contain a statement of
reasons indicating why an expedited re-
view is warranted.

§2016.1 Action following receipt of pe-
titions.

(@) USTR shall publish in the FED-
ERAL REGISTER a list of petitions filed
in response to the announcement of the
annual review, including the subject
matter of the request and, where ap-
propriate, the description of the article
or articles covered by the request.

(b) Thereafter, the Andean Sub-
committee shall conduct a preliminary
review of the petitions, and shall sub-
mit the results of its preliminary re-
view to the TPSC. The TPSC shall re-
view the work of the Andean Sub-
committee and shall conduct further
review as necessary. The TPSC shall
prepare recommendations for the
President on any proposed action to
modify the ATPA. The Chairman of the
TPSC may, as appropriate, convene the
Trade Policy Review Group (TPRG) to
review the matter, and thereafter refer
the matter to the USTR for Cabinet-
level review as necessary.

(c) The USTR, after receiving the ad-
vice of the TPSC, TPRG, or Cabinet-
level officials, shall make rec-
ommendations to the President on any
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