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15 CFR Ch. IX (1–1–06 Edition) § 904.200 

Subpart C—Hearing and Appeal 
Procedures 

GENERAL 

§ 904.200 Scope and applicability. 

(a) This subpart sets forth the proce-
dures governing the conduct of hear-
ings and the issuance of initial and 
final decisions of NOAA in administra-
tive proceedings involving alleged vio-
lations of the laws cited in § 904.1(c) and 
regulations implementing these laws, 
including civil penalty assessments and 
permit sanctions and denials. By sepa-
rate regulation, these rules may be ap-
plied to other proceedings. 

(b) Subject to the administrative di-
rection of the Chief Administrative 
Law Judge, each Administrative Law 
Judge (Judge) assigned by the Chief 
Administrative Law Judge is delegated 
authority to make the initial or final 
decision of the Agency (whichever is 
made appropriate by regulation outside 
this subpart) in proceedings subject to 
the provisions of this subpart, and to 
take actions to promote the efficient 
and fair conduct of hearings as set out 
in this subpart. The Judge has no au-
thority to rule on challenges to the va-
lidity of regulations promulgated by 
the Agency. 

(c) This subpart is not an inde-
pendent basis for claiming the right to 
a hearing, but instead prescribes proce-
dures for the conduct of hearings, the 
right to which is provided by other au-
thority. 

§ 904.201 Case docketing. 

Each request for hearing promptly 
upon its receipt for filing in the Office 
of Administrative Law Judges will be 
assigned a docket number and there-
after the proceeding will be referred to 
by such number. Written notice of the 
assignment of hearing to a Judge will 
promptly be given to the parties. 

§ 904.202 Filing of documents. 

(a) Pleadings, papers, and other docu-
ments in the proceeding must be filed 
in conformance with § 904.3 directly 
with the Judge, with copies served on 
all other parties. Pleadings, papers, 
and other documents pertaining to ad-
ministrative review under § 904.273 

must be filed with the Administrator, 
with copies served on all other parties. 

(b) Unless otherwise ordered by the 
Judge, discovery requests and answers 
will be served on the opposing party 
and need not be filed with the Judge. 

§ 904.203 Appearances. 

A party may appear in person or by 
or with counsel or other representa-
tive. 

§ 904.204 Duties and powers of Judge. 

The Judge has all powers and respon-
sibilities necessary to preside over the 
parties and the proceeding, to hold pre-
hearing conferences, to conduct the 
hearing, and to make the decision in 
accordance with these regulations and 
5 U.S.C. 554 through 557, including, but 
not limited to, the authority and duty 
to do the following: 

(a) Rule on a request to participate 
as a party in the proceeding by allow-
ing, denying, or limiting such partici-
pation (such ruling will consider views 
of the parties and be based on whether 
the requester could be directly and ad-
versely affected by the decision and 
whether the requester can be expected 
to contribute materially to the disposi-
tion of the proceedings); 

(b) Schedule the time, place, and 
manner of conducting the pre-hearing 
conference or hearing, continue the 
hearing from day to day, adjourn the 
hearing to a later date or a different 
place, and reopen the hearing at any 
time before issuance of the decision, all 
in the Judge’s discretion, having due 
regard for the convenience and neces-
sity of the parties and witnesses; 

(c) Schedule and regulate the course 
of the hearing and the conduct of the 
participants and the media, including 
the power to close the hearings in the 
interests of justice; seal the record 
from public scrutiny to protect privi-
leged information, trade secrets, and 
confidential commercial or financial 
information; and strike testimony of a 
witness who refuses to answer a ques-
tion ruled to be proper; 

(d) Administer oaths and affirma-
tions to witnesses; 

(e) Rule on discovery requests, estab-
lish discovery schedules, and, whenever 
the ends of justice would thereby be 
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