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(i) The term grant means a financial 
assistance instrument and refers to 
both grants and cooperative agree-
ments. 

§ 923.3 General requirements. 

(a) The management program must 
be developed and adopted in accordance 
with the requirements of the Act and 
this part, after notice, and the oppor-
tunity for full participation by rel-
evant Federal and State agencies, local 
governments, regional organizations, 
port authorities, and other interested 
parties and persons, and be adequate to 
carry out the purposes of the Act and 
be consistent with the national policy 
set forth in section 303 of the Act. 

(b) The management program must 
provide for the management of those 
land and water uses having a direct and 
significant impact on coastal waters 
and those geographic areas which are 
likely to be affected by or vulnerable 
to sea level rise. The program must in-
clude provisions to assure the appro-
priate protection of those significant 
resources and areas, such as wetlands, 
beaches and dunes, and barrier islands, 
that make the State’s coastal zone a 
unique, vulnerable, or valuable area. 

(c) The management program must 
contain a broad class of policies for 
each of the following areas: resource 
protection, management of coastal de-
velopment, and simplification of gov-
ernmental processes. These three broad 
classes must include specific policies 
that provide the framework for the ex-
ercise of various management tech-
niques and authorities governing coast-
al resources, uses, and areas. The three 
classes must include policies that ad-
dress uses of or impacts on wetlands 
and floodplains within the State’s 
coastal zone, and that minimize the de-
struction, loss or degradation of wet-
lands and preserve and enhance their 
natural values in accordance with the 
purposes of Executive Order 11990, per-
taining to wetlands. These policies also 
must reduce risks of flood loss, mini-
mize the impact of floods on human 
safety, health and welfare, and pre-
serve the natural, beneficial values 
served by floodplains, in accordance 
with the purposes of Executive Order 
11988, pertaining to floodplains. 

(d) The policies in the program must 
be appropriate to the nature and degree 
of management needed for uses, areas, 
and resources identified as subject to 
the program. 

(e) The policies, standards, objec-
tives, criteria, and procedures by which 
program decisions will be made must 
provide: 

(1) A clear understanding of the con-
tent of the program, especially in iden-
tifying who will be affected by the pro-
gram and how, and 

(2) A clear sense of direction and pre-
dictability for decisionmakers who 
must take actions pursuant to or con-
sistent with the management program. 

Subpart B—Uses Subject to 
Management 

SOURCE: 61 FR 33806, June 28, 1996, unless 
otherwise noted. 

§ 923.10 General. 
This subpart sets forth the require-

ments for management program ap-
provability with respect to land and 
water uses which, because of their di-
rect and significant impacts on coastal 
waters or those geographic areas likely 
to be affected by or vulnerable to sea 
level rise, are subject to the terms of 
the management program. This sub-
part deals in full with the following 
subsections of the Act: 306(d)(1)(B), 
Uses Subject to the Management Pro-
gram, 306(d)(2)(H), Energy Facility 
Planning, and 306(d)(12)(B), Uses of Re-
gional Benefit. 

§ 923.11 Uses subject to management. 
(a)(1) The management program for 

each coastal state must include a defi-
nition of what shall constitute permis-
sible land uses and water uses within 
the coastal zone which have a direct 
and significant impact on the coastal 
waters. 

(2) The management program must 
identify those land and water uses that 
will be subject to the terms of the man-
agement program. These uses shall be 
those with direct and significant im-
pacts on coastal waters or on geo-
graphic areas likely to be affected by 
or vulnerable to sea level rise. 

(3) The management program must 
explain how those uses identified in 
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paragraph (a)(2) of this section will be 
managed. The management program 
must also contain those enforceable 
policies, legal authorities, performance 
standards or other techniques or proce-
dures that will govern whether and 
how uses will be allowed, conditioned, 
modified, encouraged or prohibited. 

(b) In identifying uses and their ap-
propriate management, a State should 
analyze the quality, location, distribu-
tion and demand for the natural and 
man-made resources of their coastal 
zone, and should consider potential in-
dividual and cumulative impacts of 
uses on coastal waters. 

(c) States should utilize the following 
types of analyses: 

(1) Capability and suitability of re-
sources to support existing or projected 
uses; 

(2) Environmental impacts on coastal 
resources; 

(3) Compatibility of various uses with 
adjacent uses or resources; 

(4) Evaluation of inland and other lo-
cation alternatives; and 

(5) Water dependency of various uses 
and other social and economic consid-
erations. 

(d) Examination of the following fac-
tors is suggested: 

(1) Air and water quality; 
(2) Historic, cultural and esthetic re-

sources where coastal development is 
likely to affect these resources; 

(3) Open space or recreational uses of 
the shoreline where increased access to 
the shorefront is a particularly impor-
tant concern; 

(4) Floral and faunal communities 
where loss of living marine resources 
or threats to endangered or threatened 
coastal species are particularly impor-
tant concerns. 

(5) Information on the impacts of 
global warming and resultant sea level 
rise on natural resources such as 
beaches, dunes, estuaries, and wet-
lands, on salinization of drinking water 
supplies, and on properties, infrastruc-
ture and public works. 

§ 923.12 Uses of regional benefit. 
The management program must con-

tain a method of assuring that local 
land use and water use regulations 
within the coastal zone do not unrea-
sonably restrict or exclude land uses 

and water uses of regional benefit. To 
this end, the management program 
must: 

(a) Identify what constitutes uses of 
regional benefit; and 

(b) Identify and utilize any one or a 
combination of methods, consistent 
with the control techniques employed 
by the State, to assure local land and 
water use regulations do not unreason-
ably restrict or exclude uses of regional 
benefit. 

[61 FR 33806, June 28, 1996; 61 FR 36965, July 
15, 1996] 

§ 923.13 Energy facility planning proc-
ess. 

The management program must con-
tain a planning process for energy fa-
cilities likely to be located in or which 
may significantly affect, the coastal 
zone, including a process for antici-
pating the management of the impacts 
resulting from such facilities. (See sub-
section 304(5) of the Act.) This process 
must contain the following elements: 

(a) Identification of energy facilities 
which are likely to locate in, or which 
may significantly affect, a State’s 
coastal zone; 

(b) Procedures for assessing the suit-
ability of sites for such facilities de-
signed to evaluate, to the extent prac-
ticable, the costs and benefits of pro-
posed and alternative sites in terms of 
State and national interests as well as 
local concerns; 

(c) Articulation and identification of 
enforceable State policies, authorities 
and techniques for managing energy fa-
cilities and their impacts; and 

(d) Identification of how interested 
and affected public and private parties 
will be involved in the planning proc-
ess. 

[61 FR 33806, June 28, 1996; 61 FR 36965, July 
15, 1996] 

Subpart C—Special Management 
Areas 

SOURCE: 61 FR 33806, June 28, 1996, unless 
otherwise noted. 

§ 923.20 General. 
(a) This subpart sets forth the re-

quirements for management program 
approvability with respect to areas of 
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