§930.44

§930.44 Availability of mediation for
disputes concerning proposed ac-
tivities.

In the event of a serious disagree-
ment between a Federal agency and a
State agency regarding the consistency
of a proposed federal activity affecting
any coastal use or resource, either
party may request the Secretarial me-
diation or OCRM mediation services
provided for in subpart G.

§930.45 Availability of mediation for
previously reviewed activities.

(a) Federal and State agencies shall
cooperate in their efforts to monitor
federally approved activities in order
to make certain that such activities
continue to be undertaken in a manner
consistent to the maximum extent
practicable with the enforceable poli-
cies of the management program.

(b) The State agency may request
that the Federal agency take appro-
priate remedial action following a seri-
ous disagreement resulting from a Fed-
eral agency activity, including those
activities where the State agency’s
concurrence was presumed, which was:

(1) Previously determined to be con-
sistent to the maximum extent prac-
ticable with the management program,
but which the State agency later main-
tains is being conducted or is having an
effect on any coastal use or resource
substantially different than originally
described and, as a result, is no longer
consistent to the maximum extent
practicable with the enforceable poli-
cies of the management program; or

(2) Previously determined not to be a
Federal agency activity affecting any
coastal use or resource, but which the
State agency later maintains is being
conducted or is having an effect on any
coastal use or resource substantially
different than originally described and,
as a result, the activity affects any
coastal use or resource and is not con-
sistent to the maximum extent prac-
ticable with the enforceable policies of
the management program. The State
agency’s request shall include sup-
porting information and a proposal for
recommended remedial action.

(c) If, after a reasonable time fol-
lowing a request for remedial action,
the State agency still maintains that a
serious disagreement exists, either
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party may request the Secretarial me-
diation or OCRM mediation services
provided for in subpart G of this part.

§930.46 Supplemental coordination for
proposed activities.

(a) For proposed Federal agency ac-
tivities that were previously deter-
mined by the State agency to be con-
sistent with the management program,
but which have not yet begun, Federal
agencies shall further coordinate with
the State agency and prepare a supple-
mental consistency determination if
the proposed activity will affect any
coastal use or resource substantially
different than originally described.
Substantially different coastal effects
are reasonably foreseeable if:

(1) The Federal agency makes sub-
stantial changes in the proposed activ-
ity that are relevant to management
program enforceable policies; or

(2) There are significant new cir-
cumstances or information relevant to
the proposed activity and the proposed
activity’s effect on any coastal use or
resource.

(b) The State agency may notify the
Federal agency and the Director of pro-
posed activities which the State agen-
cy believes should be subject to supple-
mental coordination. The State agen-
cy’s notification shall include informa-
tion supporting a finding of substan-
tially different coastal effects than
originally described and the relevant
enforceable policies, and may rec-
ommend modifications to the proposed
activity (if any) that would allow the
Federal agency to implement the pro-
posed activity consistent with the en-
forceable policies of the management
program. State agency notification
under this paragraph (b) does not re-
move the requirement under paragraph
(a) of this section for Federal agencies
to notify State agencies.

252



