Nat’l Oceanic and Atmospheric Adm., Commerce

(ii) To avoid any situation which
may reasonably be expected to lead to
a breach of international peace and se-
curity involving armed conflict.

(b) Any action taken by the Adminis-
trator in accordance with paragraph
(a)(1) will proceed pursuant to the pro-
cedures in 15 CFR 971.1003. Any action
taken in accordance with paragraph
(@)(2) will proceed pursuant to para-
graphs (c) through (i) of this section,
other than paragraph (h)(2).

(c) Prior to taking any action speci-
fied in paragraph (a)(2) of this section
the Administrator will publish in the
FEDERAL REGISTER, and send to the li-
censee, written notice of the proposed
action. The notice will include:

(1) The basis of the proposed action;
and

(2) If the basis for the proposed ac-
tion is a deficiency which the Adminis-
trator believes the licensee can cor-
rect:

(i) The action believed necessary to
correct the deficiency; and

(ii) The time within which any cor-
rectable deficiency must be corrected
(this period of time may not exceed 180
days except as specified by the Admin-
istrator for good cause).

(d) The Administrator will take the
proposed action:

(1) On the 30th day after the date the
notice is sent to the licensee, under
paragraph (c) of this section, unless be-
fore such 30th day the licensee files
with the Administrator a written re-
quest for an administrative review of
the proposed action; or

(2) On the last day of the period es-
tablished under paragraph (c)(2)(ii) of
this section in which the licensee must
correct the deficiency, if such defi-
ciency has not been corrected before
such day and an administrative review
requested pursuant to paragraph (d)(1)
of this section is not pending or in
progress.

(e) If a timely request for administra-
tive review of the proposed action is
made by the licensee under paragraph
(d)(1) of this section, the Administrator
will promptly begin a formal hearing
in accordance with subpart | of 15 CFR
part 971. If the proposed action is the
result of a correctable deficiency, the
administrative review will proceed con-
currently with any attempt to correct
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the deficiency, unless the parties agree
otherwise or the administrative law
judge orders differently.

(f) The Administrator will serve on
the licensee, and publish in the FED-
ERAL REGISTER, written notice of the
action taken including the reasons
therefor.

(@) Any final determination by the
Administrator to take the proposed ac-
tion is subject to judicial review as
provided in chapter 7 of title 5, United
States Code.

(h) The issuance of any notice of pro-
posed action under this section will not
affect the continuation of exploration
activities by a licensee, except as pro-
vided in paragraph (i) of this section.

(i) The provisions of paragraphs (c),
(d), (e) and (h) of this section will not
apply when:

(1) The President determines by Ex-
ecutive Order that an immediate sus-
pension of a license, or immediate sus-
pension or modification of particular
activities under such license, is nec-
essary for the reasons set forth in para-
graph (a)(2) of this section; or

(2) The Administrator determines
that immediate suspension of such a li-
cense, or immediate suspension or
modification of particular activities
under a license, is necessary to prevent
a significant adverse effect on the envi-
ronment or to preserve the safety of
life or property at sea, and the Admin-
istrator issues an emergency order in
accordance with §971.1003(d)(4).

() The Administrator will imme-
diately rescind the emergency order as
soon as he has determined that the
cause for the order has been removed.

[46 FR 45903, Sept. 15, 1981, as amended at 54
FR 548, Jan. 6, 1989]

§970.512 Modification of terms, condi-
tions and restrictions.

(a) After issuance or transfer of any
license, the Administrator, after con-
sultation with interested agencies and
the licensee, may modify any term,
condition, or restriction in such license
for the following purposes:

(1) To avoid unreasonable inter-
ference with the interests of other na-
tions in their exercise of the freedoms
of the high seas, as recognized under
general principles of international law.
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This determination will take into ac-
count the provisions of §970.503;

(2) If relevant data and other infor-
mation (including, but not limited to,
data resulting from exploration activi-
ties under the license) indicate that
modification is required to protect the
quality of the environment or to pro-
mote the safety of life and property at
sea;

(3) To avoid a conflict with any inter-
national obligation of the United
States, established by any treaty or
convention in force with respect to the
United States, as determined in writ-
ing by the President; or

(4) To avoid any situation which may
reasonably be expected to lead to a
breach of international peace and secu-
rity involving armed conflict, as deter-
mined in writing by the President.

(b) The procedures for objection to
the modification of a term, condition
or restriction will be the same as those
for objection to an original term, con-
dition or restriction under §970.510, ex-
cept that the period for filing notice of
objection will run from the receipt of
notice of proposed modification. Public
notice of proposed modifications under
this section will be made according to
§970.514. On or before the date of publi-
cation of public notice, written notice
will be provided to the licensee.

[46 FR 45903, Sept. 15, 1981; 47 FR 5966, Feb. 9,
1982]

§970.513 Revision of a license.

(a) During the term of an exploration
license, the licensee may submit to the
Administrator an application for a re-
vision of the license or the exploration
plan associated with it. NOAA recog-
nizes that changes in circumstances
encountered, and in information and
technology developed, by the licensee
during exploration may require such
revisions. In some cases it may even be
advisable to recognize at the time of
filing the original license application
that although the essential informa-
tion for issuing or transferring a li-
cense as specified in §§970.201 through
920.208 must be included in such appli-
cation, some details may have to be
provided in the future in the form of a
revision. In such instances, the Admin-
istrator may issue or transfer a license
which would authorize exploration ac-
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tivities and plans only to the extent
described in the application.

(b) The Administrator will approve
such application for a revision upon a
finding in writing that the revision will
comply with the requirements of the
Act and this part.

(c) A change which would require an
application to and approval by the Ad-
ministrator as a revision is a major
change in one or more of:

(1) The bases for certifying the origi-
nal application pursuant to 8§970.401
through 970.406;

(2) The bases for issuing or transfer-
ring the license pursuant to 8§970.503
through 970.507; or

(3) The terms, conditions and restric-
tions issued for the license pursuant to
§§970.517 through 970.524.

A major change is one which is of such
significance so as to raise a question as
to:

(i) The applicant’s ability to meet
the requirements of the sections cited
in paragraphs (c) (1) and (2) of this sec-
tion; or

(i) The sufficiency of the terms, con-
ditions and restrictions to accomplish
their intended purpose.

§970.514 Scale requiring application
procedures.

(a) A proposal by the Administrator
to modify a term, condition or restric-
tion in a license pursuant to §970.512,
or an application by a licensee for revi-
sion of a license or exploration plan
pursuant to §970.513, is significant, and
the full application requirements and
procedures will apply, if it would result
in other than an incidental:

(1) Increase in the size of the explo-
ration area; or

(2) Change in the location of the area.
An incidental increase or change is
that which equals two percent or less
of the original exploration area, so
long as such adjustment is contiguous
to the licensed area.

(b) All proposed modifications or re-
visions other than described in para-
graph (a) of this section will be acted
on after a notice thereof is published
by the Administrator in the FEDERAL
REGISTER, with a 60-day opportunity
for public comment. On a case-by-case
basis, the Administrator will deter-
mine if other procedures, such as a
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