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(1) Specifically authorized by statute;
or

(2) Determined as a matter of formal
record by the Commission, after con-
sultation with the Administrator, to be
in the public interest in connection
with the performance of duties imposed
on the Commission by law.

(b) In establishing an advisory com-
mittee, the Commission shall:

(1) Prepare a proposed charter for the
advisory committee in accordance with
§16.6 of this part; and

(2) Submit an original and one copy
of a letter to the Administrator re-
questing concurrence in the Commis-
sion’s proposal to establish an advisory
committee. The letter from the Com-
mission shall describe the nature and
purpose of the proposed advisory com-
mittee, including an explanation of
why establishment of the advisory
committee is essential to the conduct
of agency business and in the public in-
terest and why the functions of the
proposed committee could not be per-
formed by the Commission, by an exist-
ing committee, or through other
means. The letter shall also describe
the Commission’s plan to attain bal-
anced membership on the proposed ad-
visory committee in terms of points of
view to be represented and functions to
be performed. The letter shall be ac-
companied by two copies of the pro-
posed charter.

(c) Upon the receipt of notification
from the Administrator of his or her
concurrence or nonconcurrence, the
Commission shall notify the Adminis-
trator in writing that either:

(1) The advisory committee is being
established. The filing of an advisory
committee charter as specified in §16.6
of this part shall be deemed appro-
priate written notification in this in-
stance; or

(2) The advisory committee is not
being established.

(d) If the Commission determines
that an advisory committee should be
established in accordance with para-
graph (c) of this section, the Commis-
sion shall publish notice to that effect
in the FEDERAL REGISTER at least fif-
teen days prior to the filing of the ad-
visory committee’s charter unless the
Administrator authorizes publication
of such notice within a shorter period
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of time. The notice shall identify the
name and purpose of the advisory com-
mittee, state that the committee is
necessary and in the public interest,
and identify the name and address of
the Commission official to whom the
public may submit comments.

(e) The Commission may issue regu-
lations or guidelines as may be nec-
essary to operate and oversee a par-
ticular advisory committee.

§16.6 Charter.

(a) No advisory committee estab-
lished, utilized, reestablished or re-
newed by the Commission under this
part shall meet or take any action
until its charter has been filed by the
Commission with the standing commit-
tees of the Senate and House of Rep-
resentatives having legislative juris-
diction over the Commission.

(b) The charter required by para-
graph (a) of this section shall include
the following information:

(1) The committee’s official designa-
tion;

(2) The committee’s objectives and
the scope of its activity;

(3) The period of time necessary for
the committee to carry out its pur-
poses;

(4) The Commission component or of-
ficial to whom the committee reports;

(5) The agency or official responsible
for providing the necessary support for
the committee;

(6) A description of the duties for
which the committee is responsible,
and, if such duties are not solely advi-
sory, a specification of the authority
for such functions;

(7) The estimated annual operating
cost in dollars and man-years for the
committee;

(8) The estimated number and fre-
quency of committee meetings;

(99 The committee’s termination
date, if less than two years from the
date of committee’s establishment; and

(10) The date the charter is filed.

(c) A copy of the charter required by
paragraph (a) of this section shall also
be furnished at the time of filing to the
Secretariat and the Library of Con-
gress.

(d) The requirements of this section
shall also apply to committees utilized
as advisory committees, even though
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§16.7

not expressly established for that pur-
pose.

§16.7 Meetings.

(a) The Commission shall designate
an officer or employee of the Federal
Government as the Designated Federal
Officer for the advisory committee.
The Designated Federal Officer shall
attend the meetings of the advisory
committee, and shall adjourn com-
mittee meetings whenever he or she de-
termines that adjournment is in the
public interest. The Commission, in its
discretion, may authorize the Des-
ignated Federal Officer to chair meet-
ings of the advisory committee.

(b) No meeting of any advisory com-
mittee shall be held except at the call
of, or with the advance approval of, the
Designated Federal Officer and with an
agenda approved by such official.

(c) The agenda required by paragraph
(b) of this section shall identify, in gen-
eral terms, matters to be considered at
the meeting and shall indicate whether
any part of the meeting will concern
matters that the General Counsel has
determined to be covered by one or
more of the exemptions of the Sun-
shine Act.

(d) Timely notice of each meeting of
the advisory committee shall be pro-
vided in accordance with §16.9 of this
part.

(e) Subject to the provisions of §16.8
of this part, each meeting of an advi-
sory committee as defined in §16.2(b) of
this part shall be open to the public.
Subcommittees and subgroups that are
not utilized by the Commission for the
purpose of obtaining advice or rec-
ommendations do not constitute advi-
sory committees within the meaning of
§16.2(b) and are not subject to the
meeting and other requirements of this
part.

(f) Meetings that are completely or
partly open to the public shall be held
at reasonable times and at places that
are reasonably accessible to members
of the public. The size of the meeting
room shall be sufficient to accommo-
date members of the public who can
reasonably be expected to attend.

(2) Any member of the public shall be
permitted to file a written statement
with the committee concerning any
matter to be considered in a meeting.

16 CFR Ch. | (1-1-06 Edition)

Interested persons may be permitted
by the committee chairman to speak at
such meetings in accordance with pro-
cedures established by the committee
and subject to the time constraints
under which the meeting is to be con-
ducted.

(h) No meeting of any advisory com-
mittee shall be held in the absence of a
quorum. Unless otherwise established
by statute or in the charter of the com-
mittee, a quorum shall consist of a ma-
jority of the committee’s authorized
membership.

§16.8 Closed meetings.

(a) Paragraphs (e), (f), and (g) of §16.7
of this part, which require that meet-
ings shall be open to the public and
that the public shall be afforded an op-
portunity to participate in such meet-
ings, shall not apply to any advisory
committee meeting (or any portion
thereof) which the Commission deter-
mines is concerned with any matter
covered by one or more of the exemp-
tions set forth in paragraph (c) of the
Sunshine Act, 5 U.S.C. section 552b(c).

(b) An advisory committee that seeks
to have all or part of its meeting closed
shall notify the Commission at least
thirty days before the scheduled date
of the meeting. The notification shall
be in writing and shall identify the spe-
cific provisions of the Sunshine Act
which justify closure. The Commission
may waive the thirty-day requirement
when a lesser period of time is re-
quested and justified by the advisory
committee.

(c) The General Counsel shall review
all requests to close meetings and shall
advise the Commission on the disposi-
tion of each such request.

(d) If the Commission determines
that the request is consistent with the
policies of the Sunshine Act and the
Federal Advisory Committee Act, it
shall issue a determination that all or
part of the meeting may be closed. A
copy of the Commission’s determina-
tion shall be made available to the pub-
lic upon request.

(e) The advisory committee shall
issue, on an annual basis, a report that
sets forth a summary of its activities
in meetings closed pursuant to this
section, addressing those related mat-
ters as would be informative to the
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