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Federal Trade Commission § 305.13 

(ii) Each water closet (and each com-
ponent of the water closet if the fixture 
is comprised of two or more compo-
nents) and urinal shall be marked with 
the manufacturer’s name or trademark 
or, in the case of private labeling, the 
name or registered trademark of the 
customer for whom the unit was manu-
factured. This mark shall be legible, 
readily identified, and applied so as to 
be permanent. The mark shall be lo-
cated so as to be visible after the fix-
ture is installed, except for fixtures 
built into or for a counter or cabinet. 

(iii) Each water closet (and each 
component of the water closet if the 
fixture is comprised of two or more 
components) and urinal shall be 
marked at a location determined by 
the manufacturer with the designation 
‘‘ASME A112.19.2M’’ to signify compli-
ance with the applicable standard. This 
mark need not be permanent, but shall 
be visible after installation. 

(iv) The package, and any labeling 
attached to the package, for each 
water closet and urinal shall disclose 
the flow rate, expressed in gallons per 
flush (gpf), and the water use value 
shall be the actual water use or the 
maximum water use specified by the 
standards established in subsection (k) 
of section 325 of the Act, 42 U.S.C. 
6295(k). Each flow rate disclosure shall 
also be given in liters per flush (Lpf). 

(v) With respect to any gravity tank- 
type white 2-piece toilet offered for 
sale or sold before January 1, 1997, 
which has a water use greater than 1.6 
gallons per flush (gpf), any printed 
matter distributed or displayed in con-
nection with such product (including 
packaging and point-of-sale material, 
catalog material, and print adver-
tising) shall include, in a conspicuous 
manner, the words ‘‘For Commercial 
Use Only.’’ 

(3) Annual Operating Cost Claims for 
Covered Plumbing Products. Until such 
time as the Commission has prescribed 
a format and manner of display for la-
bels conveying estimated annual oper-
ating costs of covered showerheads, 
faucets, water closets, and urinals or 
ranges of estimated annual operating 
costs for the types or classes of such 
plumbing products, the Act prohibits 
manufacturers from making such rep-
resentations on the labels of such cov-

ered products. 42 U.S.C. 6294(c)(8). If, 
before the Commission has prescribed 
such a format and manner of display 
for labels of such products, a manufac-
turer elects to provide for any such 
product a label conveying such a claim, 
it shall submit the proposed claim to 
the Commission so that a format and 
manner of display for a label may be 
prescribed. 

[52 FR 46894, Dec. 10, 1987, as amended at 54 
FR 28035, July 5, 1989; 59 FR 54965, Oct. 25, 
1993; 59 FR 34033–34035, July 1, 1994; 59 FR 
49564, Sept. 28, 1994; 59 FR 67528, Dec. 29, 1994; 
60 FR 14210, Mar. 16, 1995; 60 FR 31081, June 
13, 1995; 61 FR 33653, June 28, 1996; 63 FR 
38745, July 20, 1998; 65 FR 17563, Apr. 3, 2000; 
67 FR 47444, July 19, 2002; 68 FR 36463, June 
18, 2003; 68 FR 55821, Sept. 20, 2003] 

§ 305.12 Additional information relat-
ing to energy consumption. 

Additional information relating to 
energy consumption which must be in-
cluded on labels, separately attached 
to the product, or shipped with the 
product will be published as a separate 
section 3 of the appendices accom-
panying this part. No additional infor-
mation will be required without public 
notice and an opportunity for written 
comments. 

§ 305.13 Promotional material dis-
played or distributed at point of 
sale. 

(a)(1) Any manufacturer, distributor, 
retailer or private labeler who prepares 
printed material for display or dis-
tribution at point of sale concerning a 
covered product (except fluorescent 
lamp ballasts, general service fluores-
cent lamps, medium base compact fluo-
rescent lamps, or general service in-
candescent lamps including incandes-
cent reflector lamps, showerheads, fau-
cets, water closets or urinals) shall 
clearly and conspicuously include in 
such printed material the following re-
quired disclosure: 

Before purchasing this appliance, read im-
portant information about its estimated an-
nual energy consumption or energy effi-
ciency rating that is available from your re-
tailer. 

(2) Any manufacturer, distributor, re-
tailer or private labeler who prepares 
printed material for display or dis-
tribution at point of sale concerning a 
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covered product that is a fluorescent 
lamp ballast to which standards are ap-
plicable under section 325 of the Act, 
shall disclose conspicuously in such 
printed material, in each description of 
such fluorescent lamp ballast, an encir-
cled capital letter ‘‘E’’. 

(3) Any manufacturer, distributer, re-
tailer, or private labeler who prepares 
printed material for display or dis-
tribution at point of sale concerning a 
covered product that is a general serv-
ice fluorescent lamp, medium base 
compact fluorescent lamp, or general 
service incandescent lamp (including 
an incandescent reflector lamp), and 
who makes any representation in such 
promotional material regarding the 
cost of operation of such lamp shall 
clearly and conspicuously disclose in 
close proximity to such representation 
the assumptions upon which it is 
based, including, e.g., purchase price, 
unit cost of electricity, hours of use, 
and patterns of use. 

(4) Any manufacturer, distributor, re-
tailer, or private labeler who prepares 
printed material for display or dis-
tribution at point-of-sale concerning a 
covered product that is a showerhead, 
faucet, water closet, or urinal shall 
clearly and conspicuously include in 
such printed material the product’s 
water use, expressed in gallons and li-
ters per minute (gpm and L/min) or per 
cycle (gpc and L/cycle) or gallons and 
liters per flush (gpf and Lpf) as speci-
fied in § 305.11(f). 

(b) This section shall not apply to: 
(1) Written warranties. 
(2) Use and care manuals, installa-

tion instructions, or other printed ma-
terial containing primarily post-pur-
chase information for the purchaser. 

(3) Printed material containing only 
the identification of a covered product, 
pricing information and/or non-energy 
related representations concerning 
that product. 

(4) Any printed material distributed 
prior to the effective date listed in 
§ 305.4(e). 

[59 FR 34036, July 1, 1994, as amended at 59 
FR 67530, Dec. 29, 1994; 60 FR 14211, Mar. 16, 
1995] 

§ 305.14 Catalogs. 
(a) Any manufacturer, distributor, 

retailer, or private labeler who adver-

tises in a catalog a covered product 
(except fluorescent lamp ballasts, gen-
eral service fluorescent lamps, medium 
base compact fluorescent lamps, gen-
eral service incandescent lamps includ-
ing incandescent reflector lamps, 
showerheads, faucets, water closets or 
urinals) shall include in such catalog, 
on each page that lists the covered 
product, the following information re-
quired to be disclosed on the label: 

(1) The capacity of the model. 
(2) The estimated annual energy con-

sumption for refrigerators, refrig-
erator-freezers, freezers, clothes wash-
ers, dishwashers and water heaters. 

(3) The energy efficiency rating for 
room air conditioners, central air con-
ditioners, furnaces, and pool heaters. 

(4) The range of estimated annual en-
ergy consumption or energy efficiency 
ratings, which shall be those that are 
current at the closing date for printing 
or the printing deadline of the catalog. 

(b) Any manufacturer, distributor, 
retailer, or private labeler who adver-
tises fluorescent lamp ballasts that are 
‘‘covered products,’’ as defined in 
§ 305.2(o), and to which standards are 
applicable under section 325 of the Act, 
in a catalog, from which they may be 
purchased by cash, charge account or 
credit terms, shall disclose conspicu-
ously in such catalog, in each descrip-
tion of such fluorescent lamp ballasts, 
a capital letter ‘‘E’’ printed within a 
circle. 

(c)(1) Any manufacturer, distributor, 
retailer, or private labeler who adver-
tises in a catalog a covered product 
that is a general service fluorescent 
lamp, medium base compact fluores-
cent lamp, or general service incandes-
cent lamp (including an incandescent 
reflector lamp), shall disclose clearly 
and conspicuously in such catalog: 

(i) On each page listing any covered 
product that is a compact fluorescent 
lamp or a general service incandescent 
lamp (including an incandescent reflec-
tor lamp), all the information con-
cerning that lamp, except for the num-
ber of units in the package, required by 
§ 305.11(e)(1) of this part to be disclosed 
on the lamp’s label; provided, however, 
that, for a catalog not distributed to 
consumers for making purchases for 
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