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(3) Results of the independent assess-
ments of subject operators’ compliance 
required under paragraph (b)(2) of this 
section. 

(e) Revocation of approval. The Com-
mission reserves the right to revoke 
any approval granted under this sec-
tion if at any time it determines that 
the approved self-regulatory guidelines 
and their implementation do not, in 
fact, meet the requirements of this 
part. 

§ 312.11 Rulemaking review. 

No later than April 21, 2005, the Com-
mission shall initiate a rulemaking re-
view proceeding to evaluate the imple-
mentation of this part, including the 
effect of the implementation of this 
part on practices relating to the collec-
tion and disclosure of information re-
lating to children, children’s ability to 
obtain access to information of their 
choice online, and on the availability 
of websites directed to children; and re-
port to Congress on the results of this 
review. 

§ 312.12 Severability. 

The provisions of this part are sepa-
rate and severable from one another. If 
any provision is stayed or determined 
to be invalid, it is the Commission’s in-
tention that the remaining provisions 
shall continue in effect. 

PART 313—PRIVACY OF CON-
SUMER FINANCIAL INFORMA-
TION 

Sec. 
313.1 Purpose and scope. 
313.2 Rule of construction. 
313.3 Definitions. 

Subpart A—Privacy and Opt Out Notices 

313.4 Initial privacy notice to consumers re-
quired. 

313.5 Annual privacy notice to customers 
required. 

313.6 Information to be included in privacy 
notices. 

313.7 Form of opt out notice to consumers; 
opt out methods. 

313.8 Revised privacy notices. 
313.9 Delivering privacy and opt out no-

tices. 

Subpart B—Limits on Disclosures 

313.10 Limitation on disclosure of nonpublic 
personal information to nonaffiliated 
third parties. 

313.11 Limits on redisclosure and reuse of 
information. 

313.12 Limits on sharing account number in-
formation for marketing purposes. 

Subpart C—Exceptions 

313.13 Exception to opt out requirements for 
service providers and joint marketing. 

313.14 Exceptions to notice and opt out re-
quirements for processing and servicing 
transactions. 

313.15 Other exceptions to notice and opt 
out requirements. 

Subpart D—Relation to Other Laws; 
Effective Date 

313.16 Protection of Fair Credit Reporting 
Act. 

313.17 Relation to State laws. 
313.18 Effective date; transition rule. 
APPENDIX A TO PART 313—SAMPLE CLAUSES 

AUTHORITY: 15 U.S.C. 6801 et seq. 

SOURCE: 65 FR 33677, May 24, 2000, unless 
otherwise noted. 

§ 313.1 Purpose and scope. 
(a) Purpose. This part governs the 

treatment of nonpublic personal infor-
mation about consumers by the finan-
cial institutions listed in paragraph (b) 
of this section. This part: 

(1) Requires a financial institution in 
specified circumstances to provide no-
tice to customers about its privacy 
policies and practices; 

(2) Describes the conditions under 
which a financial institution may dis-
close nonpublic personal information 
about consumers to nonaffiliated third 
parties; and 

(3) Provides a method for consumers 
to prevent a financial institution from 
disclosing that information to most 
nonaffiliated third parties by ‘‘opting 
out’’ of that disclosure, subject to the 
exceptions in §§ 313.13, 313.14, and 313.15. 

(b) Scope. This part applies only to 
nonpublic personal information about 
individuals who obtain financial prod-
ucts or services primarily for personal, 
family or household purposes from the 
institutions listed below. This part 
does not apply to information about 
companies or about individuals who ob-
tain financial products or services for 
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business, commercial, or agricultural 
purposes. This part applies to those 
‘‘financial institutions’’ and ‘‘other 
persons’’ over which the Federal Trade 
Commission (‘‘Commission’’) has en-
forcement authority pursuant to Sec-
tion 505(a)(7) of the Gramm-Leach-Bli-
ley Act. An entity is a ‘‘financial insti-
tution’’ if its business is engaging in a 
financial activity as described in Sec-
tion 4(k) of the Bank Holding Company 
Act of 1956, 12 U.S.C. 1843(k), which in-
corporates by reference activities enu-
merated by the Federal Reserve Board 
in 12 CFR 211.5(d) and 12 CFR 225.28. 
The ‘‘financial institutions’’ subject to 
the Commission’s enforcement author-
ity are those that are not otherwise 
subject to the enforcement authority 
of another regulator under Section 505 
of the Gramm-Leach-Bliley Act. More 
specifically, those entities include, but 
are not limited to, mortgage lenders, 
‘‘pay day’’ lenders, finance companies, 
mortgage brokers, account servicers, 
check cashers, wire transferors, travel 
agencies operated in connection with 
financial services, collection agencies, 
credit counselors and other financial 
advisors, tax preparation firms, non- 
federally insured credit unions, and in-
vestment advisors that are not re-
quired to register with the Securities 
and Exchange Commission. They are 
referred to in this part as ‘‘You.’’ The 
‘‘other persons’’ to whom this part ap-
plies are third parties that are not fi-
nancial institutions, but that receive 
nonpublic personal information from 
financial institutions with whom they 
are not affiliated. Nothing in this part 
modifies, limits, or supersedes the 
standards governing individually iden-
tifiable health information promul-
gated by the Secretary of Health and 
Human Services under the authority of 
sections 262 and 264 of the Health Insur-
ance Portability and Accountability 
Act of 1996, 42 U.S.C. 1320d–1320d–8. Any 
institution of higher education that 
complies with the Federal Educational 
Rights and Privacy Act (‘‘FERPA’’), 20 
U.S.C. 1232g, and its implementing reg-
ulations, 34 CFR part 99, and that is 
also a financial institution subject to 
the requirements of this part, shall be 
deemed to be in compliance with this 
part if it is in compliance with FERPA. 

§ 313.2 Rule of construction. 
The examples in this part and the 

sample clauses in Appendix A of this 
part are not exclusive. Compliance 
with an example or use of a sample 
clause, to the extent applicable, con-
stitutes compliance with this part. For 
non-federally insured credit unions, 
compliance with an example or use of a 
sample clause contained in 12 CFR part 
716, to the extent applicable, con-
stitutes compliance with this part. For 
intrastate securities broker-dealers 
and investment advisors not registered 
with the Securities and Exchange Com-
mission, compliance with an example 
or use of a sample clause contained in 
17 CFR part 248, to the extent applica-
ble, constitutes compliance with this 
part. 

§ 313.3 Definitions. 
As used in this part, unless the con-

text requires otherwise: 
(a) Affiliate means any company that 

controls, is controlled by, or is under 
common control with another com-
pany. 

(b)(1) Clear and conspicuous means 
that a notice is reasonably understand-
able and designed to call attention to 
the nature and significance of the in-
formation in the notice. 

(2) Examples—(i) Reasonably under-
standable. You make your notice rea-
sonably understandable if you: 

(A) Present the information in the 
notice in clear, concise sentences, 
paragraphs, and sections; 

(B) Use short explanatory sentences 
or bullet lists whenever possible; 

(C) Use definite, concrete, everyday 
words and active voice whenever pos-
sible; 

(D) Avoid multiple negatives; 
(E) Avoid legal and highly technical 

business terminology whenever pos-
sible; and 

(F) Avoid explanations that are im-
precise and readily subject to different 
interpretations. 

(ii) Designed to call attention. You de-
sign your notice to call attention to 
the nature and significance of the in-
formation in it if you: 

(A) Use a plain-language heading to 
call attention to the notice; 

(B) Use a typeface and type size that 
are easy to read; 
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