§314.4

(b) Objectives. The objectives of sec-
tion 501(b) of the Act, and of this part,
are to:

(1) Insure the security and confiden-
tiality of customer information;

(2) Protect against any anticipated
threats or hazards to the security or
integrity of such information; and

(3) Protect against unauthorized ac-
cess to or use of such information that
could result in substantial harm or in-
convenience to any customer.

§314.4 Elements.

In order to develop, implement, and
maintain your information security
program, you shall:

(a) Designate an employee or employ-
ees to coordinate your information se-
curity program.

(b) Identify reasonably foreseeable
internal and external risks to the secu-
rity, confidentiality, and integrity of
customer information that could result
in the unauthorized disclosure, misuse,
alteration, destruction or other com-
promise of such information, and as-
sess the sufficiency of any safeguards
in place to control these risks. At a
minimum, such a risk assessment
should include consideration of risks in
each relevant area of your operations,
including:

(1) Employee training and manage-
ment;

(2) Information systems, including
network and software design, as well as
information processing, storage, trans-
mission and disposal; and

(3) Detecting, preventing and re-
sponding to attacks, intrusions, or
other systems failures.

(c) Design and implement informa-
tion safeguards to control the risks
you identify through risk assessment,
and regularly test or otherwise mon-
itor the effectiveness of the safeguards’
key controls, systems, and procedures.

(d) Oversee service providers, by:

(1) Taking reasonable steps to select
and retain service providers that are
capable of maintaining appropriate
safeguards for the customer informa-
tion at issue; and

(2) Requiring your service providers
by contract to implement and main-
tain such safeguards.

(e) Evaluate and adjust your informa-
tion security program in light of the
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results of the testing and monitoring
required by paragraph (c) of this sec-
tion; any material changes to your op-
erations or business arrangements; or
any other circumstances that you
know or have reason to know may have
a material impact on your information
security program.

§314.5 Effective date.

(a) Each financial institution subject
to the Commission’s jurisdiction must
implement an information security
program pursuant to this part no later
than May 23, 2003.

(b) Two-year grandfathering of serv-
ice contracts. Until May 24, 2004, a con-
tract you have entered into with a non-
affiliated third party to perform serv-
ices for you or functions on your behalf
satisfies the provisions of §314.4(d),
even if the contract does not include a
requirement that the service provider
maintain appropriate safeguards, as
long as you entered into the contract
not later than June 24, 2002.
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§315.1 Scope of regulations in this
part.

This part, which shall be called the
“Contact Lens Rule,” implements the
Fairness to Contact Lens Consumers
Act, codified at 15 U.S.C. 7601-7610,
which requires that rules be issued to
address the release, verification, and
sale of contact lens prescriptions. This
part specifically governs contact lens
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prescriptions and related issues. Part
456 of Title 16 governs the availability
of eyeglass prescriptions and related
issues (the Ophthalmic Practice Rules
(Eyeglass Rule)).

§315.2 Definitions.

For purposes of this part, the fol-
lowing definitions shall apply:

Business hour means an hour between
9 a.m. and 5 p.m., during a weekday
(Monday through Friday), excluding
Federal holidays. ‘‘Business hour” also
may include, at the seller’s option, a
prescriber’s regular business hours on
Saturdays, provided that the seller has
actual knowledge of these hours.
“Business hour’” shall be determined
based on the time zone of the pre-
scriber.

“Eight (8) business hours’ shall be
calculated from the time the prescriber
receives the prescription verification
information from the seller, and shall
conclude when eight (8) business hours
have elapsed. For verification requests
received by a prescriber during non-
business hours, the calculation of
‘“‘eight (8) business hours” shall begin
at 9 a.m. on the next weekday that is
not a Federal holiday or, if applicable,
on Saturday at the beginning of the
prescriber’s actual business hours.

Commission means the Federal Trade
Commission.

Contact lens means any contact lens
for which State or Federal law requires
a prescription.

Contact lens fitting means the process
that begins after an initial eye exam-
ination for contact lenses and ends
when a successful fit has been achieved
or, in the case of a renewal prescrip-
tion, ends when the prescriber deter-
mines that no change in the existing
prescription is required, and such term
may include:

(1) An examination to determine lens
specifications;

(2) Except in the case of a renewal of
a contact lens prescription, an initial
evaluation of the fit of the contact lens
on the eye; and

(3) Medically necessary follow-up ex-
aminations.

Contact lens prescription means a pre-
scription, issued in accordance with
State and Federal law, that contains
sufficient information for the complete

§315.2

and accurate filling of a prescription
for contact lenses, including the fol-
lowing:

(1) The name of the patient;

(2) The date of examination;

(3) The issue date and expiration date
of prescription;

(4) The name, postal address, tele-
phone number, and facsimile telephone
number of prescriber;

(5) The power, material or manufac-
turer or both of the prescribed contact
lens;

(6) The base curve or appropriate des-
ignation of the prescribed contact lens;

(7) The diameter, when appropriate,
of the prescribed contact lens; and

(8) In the case of a private label con-
tact lens, the name of the manufac-
turer, trade name of the private label
brand, and, if applicable, trade name of
equivalent brand name.

Direct communication means com-
pleted communication by telephone,
facsimile, or electronic mail.

Issue date means the date on which
the patient receives a copy of the pre-
scription at the completion of a con-
tact lens fitting.

Ophthalmic goods are contact lenses,
eyeglasses, or any component of eye-
glasses.

Ophthalmic services are the meas-
uring, fitting, and adjusting of oph-
thalmic goods subsequent to an eye ex-
amination.

Prescriber means, with respect to con-
tact lens prescriptions, an ophthalmol-
ogist, optometrist, or other person per-
mitted under State law to issue pre-
scriptions for contact lenses in compli-
ance with any applicable requirements
established by the Food and Drug Ad-
ministration. ‘‘Other person,” for pur-
poses of this definition, includes a dis-
pensing optician who is permitted
under State law to issue prescriptions
and who is authorized or permitted
under State law to perform contact
lens fitting services.

Private label contact lenses mean con-
tact lenses that are sold under the
label of a seller where the contact
lenses are identical to lenses made by
the same manufacturer but sold under
the labels of other sellers.
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