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4114 of title 38, United States Code, 
with the intention of converting the 
appointees to continuing appointments 
as soon as the appointees obtain re-
quired State certification or registra-
tion and/or the agency completes nec-
essary verification of references; 

(3) Temporary transitional Schedule 
C appointments made under § 213.3302 of 
this chapter, when the appointees are 
to be converted to nontemporary 
Schedule C appointments upon OPM 
approval and completion of necessary 
clearances. 

(4) Senior Executive Service limited 
term and limited emergency appoint-
ments made under § 317.601 of this chap-
ter, when the appointees are to be con-
verted to nontemporary appointments 
in the Senior Executive Service or to 
nontemporary Presidential appoint-
ments, upon further action, such as 
OPM approval, White House clearance, 
and/or confirmation by the Senate; and 

(5) Temporary appointments of se-
verely physically handicapped individ-
uals, when such appointments are re-
quired to demonstrate qualifications 
for nontemporary appointment under 
§ 213.3102(u) of this chapter, and when 
the appointees will be converted to 
such nontemporary appointment upon 
successful performance in the trial po-
sition. 

[56 FR 10142, Mar. 11, 1991, as amended at 60 
FR 35120, July 6, 1995; 63 FR 63784, Nov. 17, 
1998; 66 FR 66710, Dec. 27, 2001] 

Subpart E [Reserved] 

Subpart F—Appointment Without 
Competitive Examination in 
Rare Cases 

§ 316.601 Appointment without com-
petitive examination in rare cases. 

(a) An agency may make an appoint-
ment without competitive examination 
when: 

(1) The duties and compensation of 
the position are such, or qualified per-
sons are so rare, that in the interest of 
good civil service administration the 
position cannot be filled through open 
competitive examination; 

(2) The person to be appointed meets 
all applicable qualification require-
ments for the position; and 

(3) The appointment is specifically 
authorized by the Office or is made 
under an agreement between the agen-
cy and the Office providing for such ap-
pointments. 

(b) A person appointed under para-
graph (a) of this section does not ac-
quire a competitive status on the basis 
of that appointment. 

(c) When a position filled under para-
graph (a) of this section becomes va-
cant, the agency may fill the vacancy 
by another appointment under para-
graph (a) of this section only if the 
conditions of paragraph (a)(3) of this 
section are again met. 

[44 FR 55132, Sept. 25, 1979] 

Subpart G—Retention of Incum-
bents of Positions Brought Into 
the Competitive Service 

§ 316.701 Public or private enterprise 
taken over by Government. 

(a) When the Office, or an agency act-
ing under an agreement with the Of-
fice, finds that the Federal Govern-
ment has taken over a public or private 
enterprise, or an identifiable unit 
thereof, and that a position has there-
by been brought into the competitive 
service, the agency may retain the in-
cumbent of the position. 

(b)(1) When an agency retains an em-
ployee under paragraph (a) of this sec-
tion in a position which it determines 
to be a continuing one, the agency 
gives the employee a status quo ap-
pointment and shall decide on a timely 
basis whether it will convert that indi-
vidual’s employment to career or ca-
reer-conditional under § 315.701 of this 
chapter. 

(2) When an agency decides not to ef-
fect conversion under § 315.701 of this 
chapter, or the employee fails to qual-
ify for conversion, the agency, in its 
discretion, may retain the employee as 
a status quo employee. 

(c) An agency may retain an em-
ployee under paragraph (a) of this sec-
tion in a position that it determines is 
noncontinuing under a temporary ap-
pointment. That appointment may be 
made for a period not to exceed 1 year 
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