§351.704

§351.704 Rights and prohibitions.

(a)(1) An agency may satisfy an em-
ployee’s right to assignment under
§351.701 by assignment to a vacant po-
sition under §351.201(b), or by assign-
ment under any applicable administra-
tive assignment provisions of §351.705,
to a position having a representative
rate equal to that the employee would
be entitled under §351.701. An agency
may also offer an employee assignment
under §351.201(b) to a vacant position
in lieu of separation by reduction in
force under 5 CFR part 351. Any offer of
assignment under §351.201(b) to a va-
cant position must meet the require-
ments set forth under §351.701.

(2) An agency may, at its discretion,
choose to offer a vacant other-than-
full-time position to a full-time em-
ployee or to offer a vacant full-time po-
sition to an other-than-full-time em-
ployee in lieu of separation by reduc-
tion in force.

(b) Section 351.701 does not:

(1) Authorize or permit an agency to
assign an employee to a position hav-
ing a higher representative rate;

(2) Authorize or permit an agency to
displace a full-time employee by an
other-than-full-time employee, or to
satisfy an other-than-full-time employ-
ee’s right to assignment by assigning
the employee to a vacant full-time po-
sition.

(3) Authorize or permit an agency to
displace an other-than-full-time em-
ployee by a full-time employee, or to
satisfy a full-time employee’s right to
assignment by assigning the employee
to a vacant other-than-full-time posi-
tion.

(4) Authorize or permit an agency to
assign a competing employee to a tem-
porary position (i.e., a position under
an appointment not to exceed 1 year),
except as an offer of assignment in lieu
of separation by reduction in force
under this part when the employee has
no right to a position under §351.701 or
§351.704(a)(1) of this part. This option
does not preclude an agency from, as
an alternative, also using a temporary
position to reemploy a competing em-
ployee following separation by reduc-
tion in force under this part.

(5) Authorize or permit an agency to
displace an employee or to satisfy a
competing employee’s right to assign-
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ment by assigning the employee to a
position with a different type of work
schedule (e.g., full-time, part-time,
intermittent, or seasonal) than the po-
sition from which the employee is re-
leased.

[61 FR 319, Jan. 3, 1986, as amended at 56 FR
65417, Dec. 17, 1991; 60 FR 3063, Jan. 13, 1995;
63 FR 63591, Nov. 16, 1998]

§351.705 Administrative assignment.

(a) An agency may, at its discretion,
adopt provisions which:

(1) Permit a competing employee to
displace an employee with lower reten-
tion standing in the same subgroup
consistent with §351.701 when the agen-
cy cannot make an equally reasonable
assignment by displacing an employee
in a lower subgroup;

(2) Permit an employee in subgroup
III-AD to displace an employee in sub-
group III-A or III-B, or permit an em-
ployee in subgroup III-A to displace an
employee is subgroup III-B consistent
with §351.701; or

(3) Provide competing employees in
the excepted service with assignment
rights to other positions under the
same appointing authority on the same
basis as assignment rights provided to
competitive service employees under
§351.701 and in paragraphs (a) (1) and (2)
of this section.

(b) Provisions adopted by an agency
under paragraph (a) of this section:

(1) Shall be consistent with this part;

(2) Shall be uniformly and consist-
ently applied in any one reduction in
force;

(3) May not provide for the assign-
ment of an other-than-full-time em-
ployee to a full-time position;

(4) May not provide for the assign-
ment of a full-time employee to an
other-than-full-time position;

(6) May not provide for the assign-
ment of an employee in a competitive
service position to a position in the ex-
cepted service; and

(6) May not provide for the assign-
ment of an employee in an excepted po-
sition to a position in the competitive
service.

[61 FR 319, Jan. 3, 1986, as amended at 62 FR
62502, Nov. 24, 1997]
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