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of the appraisal process accurately re-
flect and recognize individual perform-
ance and/or contribution to the agen-
cy’s performance;

(7) Accountability, so that final agen-
cy head decisions and any PRB rec-
ommendations regarding senior em-
ployee ratings consistent with 5 CFR
part 430, subparts B and C, individually
and overall, appropriately reflect the
employee’s performance expectations,
relevant program performance meas-
ures, and such other relevant factors as
the PRB may find appropriate; in the
case of supervisory senior employees,
ratings must reflect the degree to
which performance standards, require-
ments, or expectations for individual
subordinate employees clearly link to
organizational mission, GPRA stra-
tegic goals, or other program or policy
objectives and take into account the
degree of rigor in the appraisal of their
subordinate employees;

(8) Performance differentiation, so
that the system(s) includes at least one
summary level of performance above
fully successful, including a summary
level that reflects outstanding per-
formance, as defined in §430.402, and so
that its annual administration results
in meaningful distinctions based on
relative performance that take into ac-
count the assessment of the agency’s
performance against relevant program
performance measures, as described in
paragraph (a)(6) of this section, em-
ployee performance expectations, and
such other relevant factors as may be
appropriate. Relative performance does
not require ranking senior employees
against each other; such ranking is
prohibited for the purpose of deter-
mining performance ratings. For equiv-
alent systems that do not use summary
ratings, the appraisal system must pro-
vide for clear differentiation of per-
formance at the outstanding level; and

(9) Pay differentiation, so that those
senior employees who have dem-
onstrated the highest levels of indi-
vidual performance and/or contribution
to the agency’s performance receive
the highest annual summary ratings or
ratings of record, as applicable, as well
as the largest corresponding pay ad-
justments, cash awards, and levels of
pay, particularly above the rate for
level IIT of the Executive Schedule.

§430.405

Agencies must provide for trans-
parency in the processes for making
pay decisions, while assuring confiden-
tiality.

(b) Consistent with the requirements
in section 3(a) of the Inspector General
Act of 1978, an agency’s Inspector Gen-
eral or an official he or she designates
must perform the functions listed in
paragraphs (a)(5) and (6) of this section
for senior employees in the Office of
the Inspector General.

§430.405 Procedures for
agency appraisal systems.

(a) General. To receive system certifi-
cation, an agency must provide docu-
mentation demonstrating that its ap-
praisal system(s), in design, applica-
tion, and administration, meets the
certification criteria in §430.404 as well
as the procedural requirements set
forth in this section.

(b) Certification requests. In order for
an agency’s appraisal system to be cer-
tified, the head of the agency or des-
ignee must submit a written request
for full or provisional certification of
its appraisal system(s) to OPM. Certifi-
cation requests may cover an agency-
wide system or a system that applies
to one or more agency organizations or
components and must include—

(1) A full description of the appraisal
system(s) to be certified, including—

(i) Organizational and employee cov-
erage information;

(ii) Applicable administrative in-
structions and implementing guidance;
and

(iii) The system’s use of rating levels
that are capable of clearly differen-
tiating among senior employees based
on appraisals of their relative perform-
ance against performance expectations
in any given appraisal period reflecting
performance evaluation results that
make meaningful distinctions based on
relative performance, and which in-
clude—

(A) For the agency’s senior execu-
tives covered by 5 CFR part 430, sub-
part C, at least four, but not more than
five, summary rating levels—an out-
standing level, a fully successful level,
an optional level between outstanding
and fully successful, a minimally satis-
factory level, and an unsatisfactory
level;

certifying
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(B) For the agency’s senior profes-
sionals covered by 5 CFR part 430, sub-
part B, at least three, but not more
than five, summary levels—an out-
standing level, a fully successful level,
an optional level between outstanding
and fully successful, an unacceptable
level, and an optional level between
fully successful and unacceptable; and

(C) For agencies not subject to 5 CFR
part 430, subparts B and C, a summary
rating level that reflects outstanding
performance or a methodology that
clearly differentiates outstanding per-
formance, as defined in §430.402;

(2) A clearly defined process for re-
viewing—

(i) The initial summary ratings and
ratings of record, as applicable, of sen-
ior employees to ensure that annual
summary ratings or ratings of record
are not distributed arbitrarily or on a
rotational basis, and

(ii) In the case of senior employees
with supervisory responsibilities—

(A) The performance standards, re-
quirements, or expectations for the em-
ployees they supervise to ensure that
they clearly link to organizational
mission, GPRA strategic goals, or
other program and policy objectives, as
appropriate, and

(B) The performance standards, re-
quirements, or expectations and the
performance ratings of the employees
they supervise to ensure that they re-
flect distinctions in individual and or-
ganizational performance, as appro-
priate;

(3) Documentation showing that the
appraisal system(s) meets the applica-
ble certification criteria, as follows:

(i) For provisional certification, the
requirements in §430.404(a)(1)-(4); and

(ii) For full certification, all of the
requirements in §430.404.

(4) For full certification, data on sen-
ior executive annual summary ratings
and senior professional ratings of
record, as applicable (or other docu-
mentation for agencies that do not use
summary ratings), for the two ap-
praisal periods preceding the request,
as well as corresponding pay adjust-
ments, cash awards, and levels of pay
provided to those senior employees;
and
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(5) Any additional information that
OPM and OMB may require to make a
determination regarding certification.

(c) Certification actions. At the re-
quest of an agency, the Director of
OPM, at his or her discretion and in ac-
cordance with the requirements of this
subpart and with OMB concurrence,
may grant full or provisional certifi-
cation of the agency’s appraisal sys-
tem(s). OPM, with OMB concurrence,
may—

(1) Grant full certification of an
agency’s senior employee appraisal sys-
tem(s) for 2 calendar years when an
agency has demonstrated that it has
designed and fully implemented and
applied an appraisal system(s) for its
senior executives or senior profes-
sionals, as applicable, that meets the
certification criteria in §430.404 and the
documentation requirements of this
section.

(2) Grant provisional certification of
an agency’s senior employee appraisal
system(s) for 1 calendar year when an
agency has designed, but not yet fully
implemented or applied, an appraisal
system(s) for its senior executives or
senior professionals, as applicable, that
meets the certification criteria in
§430.404. OPM may extend provisional
certification into the following cal-
endar year in order to permit an agen-
cy to take any actions needed to adjust
pay based on annual summary ratings,
ratings of record, or other performance
appraisal results determined during the
calendar year for which the system was
certified; or

(3) Suspend certification under para-
graph (h) of this section if, at any time
during the certification period, OPM,
with OMB concurrence, determines
that the agency appraisal system is not
in compliance with certification cri-
teria.

(d) Pay limitations. Absent full or pro-
visional certification of its appraisal
system(s), an agency must—

(1) Set a senior executive’s rate of
basic pay at a rate that does not exceed
the rate for level III of the Executive
Schedule, consistent with 5 CFR part
534, subpart D, when effective; and

(2) Limit aggregate compensation
paid to senior employees in a calendar
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year to the rate for level I of the Exec-
utive Schedule, consistent with 5 CFR
530.203(b).

(e) Full Certification. (1) OPM, with
OMB concurrence, may grant full cer-
tification when a review of the agen-
cy’s request and accompanying docu-
mentation demonstrates that the de-
sign, application, and administration
of the agency’s appraisal system(s)
meet the criteria in §430.404 and the
documentation requirements of this
section.

(2) An agency with a fully-certified
appraisal system(s) may set the rate of
basic pay under 56 CFR part 534, subpart
D, when effective, for a senior execu-
tive covered by a certified system at a
rate that does not exceed the rate for
level II of the Executive Schedule and
pay senior employees covered by cer-
tified system(s) aggregate compensa-
tion in a certified calendar year in an
amount up to the Vice President’s sal-
ary under 3 U.S.C. 104.

(3) Full certification of an agency’s
appraisal system will be renewed auto-
matically for an additional 2 calendar
years, if—

(i) The agency meets the annual re-
porting requirements in paragraph (g)
of this section; and

(ii) Based on those annual reports,
OPM determines, and OMB concurs,
that the appraisal system(s) continues
to meet the certification criteria and
procedural requirements set forth in
this subpart.

(f) Provisional certification. (1) OPM,
with OMB concurrence, may grant pro-
visional certification when the design
of an agency’s appraisal system(s) for
senior executives or senior profes-
sionals, as applicable, meets the re-
quirements set forth in this subpart,
but insufficient documentation exists
to determine whether the actual appli-
cation and administration of the ap-
praisal system(s) meet the require-
ments for full certification. OPM, with
OMB concurrence, may grant provi-
sional certification to an agency more
than once.

(2) During the 1-year period of provi-
sional certification, an agency may set
the rate of basic pay for a senior execu-
tive covered by the provisionally cer-
tified system at a rate that does not
exceed the rate for level II of the Exec-

§430.405

utive Schedule (consistent with 5 CFR
part 534, subpart D, when effective) and
pay senior employees covered by provi-
sionally certified systems aggregate
compensation in the certified calendar
yvear in an amount up to the Vice
President’s salary under 3 U.S.C. 104
(consistent with 5 CFR part 530, sub-
part B).

(3) An agency must resubmit an ap-
plication requesting provisional certifi-
cation for every calendar year for
which it intends to maintain provi-
sional certification. An agency with a
provisionally certified appraisal sys-
tem(s) may request that OPM, with
OMB concurrence, grant full certifi-
cation upon a showing that its per-
formance appraisal systems for senior
executives and senior professionals, as
applicable, meet the certification cri-
teria in §430.404 and the documentation
requirements in this section, particu-
larly with respect to the implementa-
tion and administration of the sys-
tem(s) over at least two consecutive
performance appraisal periods.

(g) Annual reporting requirement.
Agencies with certified appraisal sys-
tems must provide OPM with a general
summary of the annual summary rat-
ings and ratings of record, as applica-
ble, and rates of basic pay, pay adjust-
ments, cash awards, and aggregate
total compensation (including any
lump-sum payments in excess of the
applicable aggregate limitation on pay
that were paid in the current calendar
year as required by §530.204) for their
senior employees covered by a certified
appraisal system at the conclusion of
each appraisal period that ends during
a calendar year for which the certifi-
cation is in effect, in accordance with
OPM instructions.

(h) Suspension of Certification. (1)
When OPM determines that an agen-
cy’s certified appraisal system is no
longer in compliance with certification
criteria, OPM, with OMB concurrence,
may suspend such certification, as pro-
vided in paragraph (c)(3) of this sec-
tion.

(2) An agency’s system certification
is automatically suspended when OPM
withdraws performance appraisal sys-
tem approval or mandates corrective
action because of misapplication of the
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system as authorized under §§430.210(c),
430.312(c), and 430.403(e).

(3) OPM will notify the head of the
agency at least 30 calendar days in ad-
vance of the suspension and the rea-
son(s) for the suspension, as well as
any expected corrective action. Upon
such notice, and until its system cer-
tification is reinstated, the agency
must set a senior executive’s rate of
basic pay under 56 CFR part 534, subpart
D, when effective, at a rate that does
not exceed the rate for level III of the
Executive Schedule. While -certifi-
cation is suspended, an agency must
limit aggregate compensation received
in a calendar year by a senior employee
to the rate for level I of the Executive
Schedule. Pay adjustments, cash
awards, and levels of pay in effect prior
to that notice will remain in effect un-
less OPM finds that any such decision
and subsequent action was in violation
of law, rule, or regulation.

(4) OPM, with OMB concurrence, may
reinstate an agency’s suspended certifi-
cation only after the agency has taken
appropriate corrective action.

(5) OPM may reinstate the certifi-
cation of an appraisal system that has
been automatically suspended under
paragraph (h)(2) of this section upon
the agency’s compliance with the ap-
plicable OPM-mandated corrective ac-
tion(s).

PART 432—PERFORMANCE BASED
REDUCTION IN GRADE AND RE-
MOVAL ACTIONS

Sec.

432.101 Statutory authority.

432.102 Coverage.

432.103 Definitions.

432.104 Addressing unacceptable
ance.

432.1056 Proposing and taking action based
on unacceptable performance.

432.106 Appeal and grievance rights.

432.107 Agency records.

AUTHORITY: 5 U.S.C. 4303, 4305.

SOURCE: 54 FR 26179, June 21, 1989, unless
otherwise noted.

perform-

§432.101 Statutory authority.

This part applies to reduction in
grade and removal of employees cov-
ered by the provisions of this part
based solely on performance at the un-

5 CFR Ch. | (1-1-06 Edition)

acceptable level. 5 U.S.C. 4305 author-
izes the Office of Personnel Manage-
ment to prescribe regulations to carry
out the purposes of title 5, chapter 43,
United States Code, including 5 U.S.C.
4303, which covers agency actions to re-
duce in grade or remove employees for
unacceptable performance. (The provi-
sions of 5 U.S.C. 7501 et seq., may also
be used to reduce in grade or remove
employees. See part 752 of this chap-
ter.)

[568 FR 65533, Dec. 15, 1993]

§432.102 Coverage.

(a) Actions covered. This part covers
reduction in grade and removal of em-
ployees based on unacceptable perform-
ance.

(b) Actions excluded. This part does
not apply to:

(1) The reduction in grade of a super-
visor or manager who has not com-
pleted the probationary period under 5
U.S.C. 3321(a)(2) if such a reduction is
based on supervisory or managerial
performance and the reduction is to
the grade held immediately before be-
coming a supervisor or manager in ac-
cordance with 5 U.S.C. 3321(b);

(2) The reduction in grade or removal
of an employee in the competitive serv-
ice who is serving a probationary or
trial period under an initial appoint-
ment;

(3) The reduction in grade or removal
of an employee in the competitive serv-
ice serving in an appointment that re-
quires no probationary or trial period
who has not completed 1 year of cur-
rent continuous employment in the
same or similar position under other
than a temporary appointment limited
to 1 year or less;

(4) The reduction in grade or removal
of an employee in the excepted service
who has not completed 1 year of cur-
rent continuous employment in the
same or similar positions;

(5) An action imposed by the Merit
Systems Protection Board under the
authority of 5 U.S.C. 1206;

(6) An action taken under 5 U.S.C.
7521 against an administrative law
judge;

(7) An action taken under 5 U.S.C.
7532 in the interest of national secu-
rity;
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