§576.202

services contract (or other direct con-
tract) with the United States Govern-
ment (other than an entity in the legis-
lative branch) unless employed pursu-
ant to §576.203(a).

§576.202

An executive branch employee who
received a Voluntary Separation Incen-
tive Payment as described in subpart A
of this part and accepts any employ-
ment for compensation with the Gov-
ernment of the United States within 5
years after the date of the separation
on which the payment is based must
repay the entire amount of the Vol-
untary Separation Incentive Payment
to the agency that paid it before the
individual’s first day of reemployment.

Repayment requirement.

§576.203 Waivers of the Voluntary
Separation Incentive Repayment
requirement.

(a)(1) If the proposed reemployment
is with an agency other than the Gov-
ernment Accountability Office, the
United States Postal Service, or the
Postal Rate Commission, the Director
of the Office of Personnel Management
may, at the request of the head of the
agency, waive the repayment if—

(i) The individual involved possesses
unique abilities and is the only quali-
fied applicant available for the posi-
tion; or

(ii) In case of an emergency involving
a direct threat to life or property, the
individual—

(A) Has skills directly related to re-
solving the emergency; and

(B) Will serve on a temporary basis
only so long as that individual’s serv-
ices are made necessary by the emer-
gency.

(2) If the proposed reemployment is
with an entity in the legislative
branch, the head of the entity or the
appointing official may waive the re-
payment if the individual involved pos-
sesses unique abilities and is the only
qualified applicant available for the po-
sition.

(3) If the proposed reemployment is
with the judicial branch, the Director
of the Administrative Office of the
United States Courts may waive the re-
payment if the individual involved pos-
sesses unique abilities and is the only
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qualified applicant available for the po-
sition.

(4) The repayment waiver provisions
under this section do not extend to a
repayment obligation resulting from
employment under a personal services
contract or other direct contract.

(b) For a Voluntary Separation In-
centive Payment made under statutory
authority other than subpart A of this
part, the agency should review the au-
thorizing statute and, if a waiver is
permitted, submit a request as speci-
fied by that statute.

[70 FR 3859, Jan. 27, 2005, as amended at 70
FR 46065, Aug. 9, 2005]

PART 58 1—PROCESSING GARNISH-
MENT ORDERS FOR CHILD SUP-
PORT AND/OR ALIMONY

Subpart A—Purpose and Definitions
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581.101 Purpose.

581.102 Definitions.

581.103 Moneys which are subject to gar-
nishment.

581.104 Moneys which are not subject to gar-
nishment.

581.1056 Exclusions.

581.106 Future payments.

Subpart B—Service of Process

581.201 Agent to receive process.

581.202 Service of process.

581.203 Information minimally required to
accompany legal process.

Subpart C—Compliance With Process

581.301 Suspension of payment.

581.302 Notification of obligor.
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rogatories.

581.304 Nonliability for disclosure.

581.306 Honoring legal process.

581.306 Lack of moneys due from, or payable
by, a governmental entity served with
legal process.

581.307 Compliance with legal process re-
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terest, and/or court costs.

Subpart D—Consumer Credit Protection
Act Restrictions
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581.402 Maximum garnishment limitations.
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Subpart E—Implementation by
Governmental Entities

581.501 Rules, regulations, and directives by
governmental entities.

APPENDIX A TO PART 581—LIST OF AGENTS
DESIGNATED TO ACCEPT LEGAL PROCESS
APPENDIX B TO PART 581—LIST OF AGENTS
DESIGNATED TO FACILITATE THE SERVICE
OF LEGAL PROCESS ON FEDERAL EMPLOY-

EES

AUTHORITY: 42 U.S.C. 659; 15 U.S.C. 1673;
E.O. 12105 (43 FR 59465 and 3 CFR 262) (1979).

SOURCE: 45 FR 85667, Dec. 30, 1980, unless
otherwise noted.

Subpart A—Purpose and
Definitions

§581.101 Purpose.

(a) Notwithstanding any other provi-
sion of law (including section 407 of
title 42, United States Code, section
5301 of title 38, United States Code, and
sections 8346 and 8470 of title 5, United
States Code), section 659 of title 42,
United States Code, as amended, pro-
vides that moneys, the entitlement to
which is based upon remuneration for
employment, due from, or payable by,
the United States or the District of Co-
lumbia to any individual, shall be sub-
ject, in like manner and to the same
extent as if the United States or the
District of Columbia were a private
person:

(1) To legal process for the enforce-
ment of an obligor’s legal obligations
to provide child support, alimony, or
both, resulting from an action brought
by an individual obligee; and

(2) To withholding in accordance
with State law enacted pursuant to
subsections (a)(1) and (b) of section 666
of title 42, United States Code, and to
regulations of the Secretary of Health
and Human Services under such sub-
sections, and to any other legal process
brought by a State agency subject to
regulations of the Secretary of Health
and Human Services that is admin-
istering a program under an approved
State plan to enforce the legal obliga-
tions of obligors to provide child sup-
port and alimony.

(b) Section 659 of title 42, United
States Code, as amended, provides fur-
ther that each governmental entity
shall be subject to the same require-

§581.102

ments as would apply if the govern-
mental entity were a private person,
except as set forth in this part.

[63 FR 14757, Mar. 26, 1998]

§581.102 Definitions.

In this part: (a) The executive branch
of the Government of the United States
means all ‘‘governmental entities” as
defined in this section, including there-
in the territories and possessions of the
United States, the United States Post-
al Service, the Postal Rate Commis-
sion, any wholly owned Federal cor-
poration created by an Act of Congress,
and the government of the District of
Columbia.

(b) Governmental entity means each
department, both civilian and military,
agency, independent establishment, or
instrumentality of the executive
branch, including the United States
Postal Service, the Postal Rate Com-
mission, any wholly owned Federal cor-
poration created by an Act of Congress,
any office, commission, bureau, or
other administrative subdivision or
creature of the executive branch, and
the governments of the District of Co-
lumbia and of the territories and pos-
sessions of the United States.

(c) Private person means a person who
does not have sovereign or other spe-
cial immunity or privilege which
causes that person not be be subject to
legal process.

(d) Child support means the amounts
required to be paid for the support and
maintenance of a child, including a
child who has attained the age of ma-
jority under the law of the issuing
State, or a child and the parent with
whom the child is living, which pro-
vides for monetary support, health
care, arrearages or reimbursement, and
which may include other related costs
and fees, interest and penalties, income
withholding, attorney’s fees, and other
relief.

(e) Alimony means periodic payments
of funds for the support and mainte-
nance of the spouse (or former spouse)
of the individual, and (subject to and in
accordance with State law) includes
separate maintenance, alimony
pendente lite, maintenance, and spous-
al support, and includes attorney’s
fees, interest, and court costs when and
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