§581.106

§581.106 Future payments.

Moneys paid by a governmental enti-
ty which may be due and payable to an
individual at some future date, shall
not be considered due the individual
unless and until all of the conditions
necessary for payment of the moneys
to the individual have been met, in-
cluding, but not limited to, the fol-
lowing conditions which might apply:

(a) Retirement;

(b) Resignation from a position in the
Federal service; or

(c) Application for payment of mon-
eys by the individual.

Subpart B—Service of Process

§581.201 Agent to receive process.

(a) Appendix A to this part lists
agents designated to accept service of
process.

(b) The head of each governmental
entity shall submit to the Office of the
General Counsel, Office of Personnel
Management, 1900 E Street NW., Wash-
ington, DC 20415, for publication in ap-
pendix A to this part, the following in-
formation concerning the agent(s) des-
ignated to accept service of process:

(1) Title;

(2) Mailing address;

(3) Telephone number; and

(4) Geographical area or region, if ap-
plicable.

(c) United States Attorneys are not
considered appropriate agents to ac-
cept service of process.

[45 FR 85667, Dec. 30, 1980, as amended at 55
FR 1356, Jan. 16, 1990]

§581.202 Service of process.

(a) A party using this part shall serve
legal process on the agent designated
in appendix A to this part, or if no
agent has been designated for the gov-
ernmental entity having payment re-
sponsibility for the moneys involved,
then upon the head of that govern-
mental entity, which has moneys due
and payable to the obligor. Where the
legal process is directed to, and the
purpose of the legal process is to com-
pel a governmental entity which holds
moneys which are otherwise payable to
an individual, to make a payment from
such moneys in order to satisfy a legal
obligation of such individual to provide

5 CFR Ch. | (1-1-06 Edition)

child support or make alimony pay-
ments, the legal process need not ex-
pressly name the governmental entity
as a garnishee.

(b) Service shall be accomplished
pursuant to State procedures in effect
pursuant to subsection (a)(1) or (b) of
section 666 of title 42 of the United
States Code. The designated agent
shall note the date and time of receipt
on the legal process. The governmental
entity shall make every reasonable ef-
fort to facilitate proper service of proc-
ess on its designated agent(s). If legal
process is not directed to any par-
ticular official within the entity, or if
it is addressed to the wrong individual,
the recipient shall, nonetheless, for-
ward the legal process to the des-
ignated agent. However, valid service is
not accomplished until the legal proc-
ess is received in the office of the des-
ignated agent. Moreover, the Govern-
ment will not be liable for any costs or
damages resulting from an agency’s
failure to timely serve process or to
correct faulty service of process.

(c) Where it does not appear from the
face of the process that it has been
brought to enforce the legal obliga-
tion(s) defined in §581.102(d) and/or (e),
the process must be accompanied by a
certified copy of the court order or
other document establishing such legal
obligations(s).

(d) Where the State or local law pro-
vides for the issuance of legal process
without a support order, such other
documentation establishing that it was
brought to enforce legal obligation(s)
defined in §581.102(d) and/or (e) must be
submitted.

(e) In order for the party who caused
the legal process to be served to re-
ceive the additional five (5) percent
provided for in either §581.402(a) or (b),
it must appear on the face of the legal
process that the process was brought
for the enforcement of a support order
for a period which is twelve (12) weeks
in arrears, or a certified copy of the
support order, or other evidence ac-
ceptable to the head of the govern-
mental entity, establishing this fact,
must be submitted.

[45 FR 85667, Dec. 30, 1980, as amended at 48
FR 26280, June 7, 1983; 55 FR 1356, Jan. 16,
1990; 58 FR 35846, July 2, 1993; 63 FR 14758,
Mar. 26, 1998]
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