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(b) An employee who has a family
member who has been adversely af-
fected by a disaster or emergency may
also make written application to his or
her employing agency to become an
emergency leave recipient. An emer-
gency leave recipient may use donated
annual leave to assist an affected fam-
ily member, provided such family
member has no reasonable access to
other forms of assistance.

(c) For the purpose of this subpart,
an employee will be considered to be
adversely affected by a major disaster
or emergency if the disaster or emer-
gency has caused severe hardship to
the employee or a family member of
the employee to such a degree that the
employee’s absence from work is re-
quired.

(d) The employee’s application must
be accompanied by the following infor-
mation concerning each potential leave
recipient:

(1) The name, position title, and
grade or pay level of the potential
emergency leave recipient;

(2) A statement describing his or her
need for leave from the emergency
leave transfer program;

(3) Any additional information that
may be required by the potential leave
recipient’s employing agency.

(e) Agencies may administratively
determine a time period by which em-
ployees must apply to become an emer-
gency leave recipient after the occur-
rence of a major disaster or emergency.

§630.1105 Approval of application to
become an emergency leave recipi-
ent.

(a) The potential emergency leave re-
cipient’s employing agency will review
the application to become a leave re-
cipient under procedures established by
the employing agency for the purpose
of determining that the potential leave
recipient is or has been affected by the
major disaster or emergency.

(b) If the application is approved, the
employing agency must notify the
leave recipient (or his or her personal
representative) within 10 calendar days
(excluding Saturdays, Sundays, and
legal public holidays) after the date
the application was received (or the
date the employing agency established
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its administrative procedures, if that
date is later).

(c) If the application is not approved,
the employing agency must notify the
applicant (or the personal representa-
tive who made application on behalf of
the potential emergency leave recipi-
ent) within 10 calendar days (excluding
Saturdays, Sundays, and legal public
holidays) after the date the application
was received (or the date the employ-
ing agency establishes its administra-
tive procedures, if that date is later).
The agency must give the reasons for
its disapproval.

(d) An approved emergency leave re-
cipient is not required to exhaust his
or her accrued annual and sick leave
before receiving donated leave under
the emergency leave transfer program.

§630.1106 Limitations on donation and
use of annual leave.

(a) An employee may voluntarily
submit a written request to his or her
employing agency that a specified
number of hours of his or her accrued
annual leave, consistent with the limi-
tations in paragraph (b) of this section,
be transferred from his or her annual
leave account to an emergency leave
transfer program established under
§630.1103(b). An emergency leave donor
may not donate annual leave for trans-
fer to a specific emergency leave re-
cipient under this subpart.

(b) An emergency leave donor may
not contribute less than 1 hour nor
more than 104 hours of annual leave in
a leave year. Each agency may estab-
lish written criteria for waiving the
104-hour limitation on donating annual
leave in a leave year.

(c) Annual leave donated under this
subpart may not be applied against the
limitations on the donation of annual
leave under the voluntary leave trans-
fer or leave bank programs established
under 5 U.S.C. 6332 and 6362, respec-
tively.

(d) An emergency leave recipient
may receive a maximum of 240 hours of
donated annual leave at any one time
from an emergency leave transfer pro-
gram for each disaster or emergency.

(e) Each emergency leave recipient
must use the donated annual leave for
purposes related to the disaster or
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emergency for which the emergency
leave recipient was approved.

(f) Annual leave transferred under
this subpart may be—

(1) Substituted retroactively for any
period of leave without pay used be-
cause of the adverse effects of the dis-
aster or emergency; or

(2) Used to liquidate an indebtedness
incurred by the emergency leave re-
cipient for advance annual or sick
leave used due to the adverse effects of
the disaster or emergency. An agency
may advance an emergency leave re-
cipient annual or sick leave, as appro-
priate (even if the employee has avail-
able annual and sick leave), so that the
emergency leave recipient is not forced
to use his or her accrued leave before
donated annual leave becomes avail-
able.

(g) While an emergency leave recipi-
ent is using donated annual leave from
an emergency leave transfer program,
annual and sick leave will accrue to
the credit of the employee at the same
rate as if the employee were in a paid
leave status under subchapter I of
chapter 63 of title 5, United States
Code, and will be subject to the limita-
tions imposed by 5 U.S.C. 6304(a), (b),
(c), and (f) at the end of the leave year
in which the transferred annual leave
is received.

(h) Annual leave transferred under
this subpart may not be—

(1) Included in a lump-sum payment
under 5 U.S.C. 5551 or 5552;

(2) Made available for recredit under
5 U.S.C. 6306 upon reemployment by a
Federal agency; or

(3) Used to establish initial eligi-
bility for immediate retirement or ac-
quire eligibility to continue health
benefits into retirement under 5 U.S.C.
6302(g).

(i) Agencies are responsible for ensur-
ing that annual leave donated under
the emergency leave transfer program
is used appropriately.

§630.1107 Governmentwide transfer of
emergency leave.

(a) If an agency does not receive suf-
ficient amounts of donated annual
leave to meet the needs of approved
emergency leave recipients within the
agency, the agency may contact OPM
for assistance. The agency must notify
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OPM of the total amount of donated
annual leave needed for transfer to its
approved emergency leave recipients.
OPM will solicit and coordinate the
transfer of donated annual leave from
other Federal agencies to affected
agencies who may have a shortfall of
donated annual leave. OPM will deter-
mine the period of time for which dona-
tions of accrued annual leave may be
accepted for transfer to affected agen-
cies.

(b) Each Federal agency contacted by
OPM for the purpose of providing do-
nated annual leave to an agency in
need will—

(1) Approve leave donors under the
conditions specified in §630.1106(a) and
(b) and determine how much donated
annual leave is available for transfer to
an affected agency;

(2) Maintain records on the amount
of leave donated by each emergency
leave donor to the emergency leave
transfer program (for the purpose of re-
storing wunused transferred annual
leave under §630.1108(c));

(3) Report the total amount of annual
leave donated to the emergency leave
transfer program to OPM; and

(4) When OPM has accepted the do-
nated annual leave, debit the amount
of annual leave donated to the emer-
gency leave transfer program from
each emergency leave donor’s annual
leave account.

(c) OPM will notify each affected
agency of the aggregate amount of do-
nated annual leave that will be cred-
ited to the agency for transfer by the
agency to its approved emergency
leave recipient(s). The affected agency
will determine the amount of donated
annual leave to be transferred to each
emergency leave recipient (an amount
that may vary according to individual
needs).

(d) The affected agency must credit
the annual leave account of each ap-
proved emergency leave recipient as
soon as possible after the date OPM no-
tifies the agency of the amount of do-
nated annual leave that will be cred-
ited to the agency under paragraph (b)
of this section.

(e) Any annual leave donated to an
emergency leave transfer program that
is not used by the approved emergency
leave recipients will be returned by
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