§247.32

meet the audit requirements. The
State agency must ensure that all
State or local agency audit reports are
available for FNS review.

(Approved by the Office of Management and
Budget under control number 0584-0293)

§247.32 Termination of agency partici-
pation.

(a) When may a State agency’s partici-
pation in CSFP be terminated? While
paragraphs (a)(1), (a)(2), and (a)(3) of
this section, as applicable, describe the
circumstances and basic procedures for
terminating State agency programs,
specific actions and procedures relat-
ing to program termination are more
fully described in part 3016 of this title.

(1) Termination by FNS. FNS may ter-
minate a State agency’s participation
in CSFP, in whole or in part, if the
State agency does not comply with the
requirements of this part. FNS must
provide written notification to the
State agency of termination, including
the reasons for the action, and the ef-
fective date.

(2) Termination by State agency. The
State agency may terminate the pro-
gram, in whole or in part, upon written
notification to FNS, stating the rea-
sons and effective date of the action. In
accordance with §247.4(b)(6), which re-
lates to the termination of agreements,
either party must provide, at min-
imum, 30 days’ written notice.

(3) Termination by mutual agreement.
The State agency’s program may also
be terminated, in whole or in part, if
both parties agree the action would be
in the best interest of the program.
The two parties must agree upon the
conditions of the termination, includ-
ing the effective date.

(b) When may a local agency’s partici-
pation in CSFP be terminated? While
paragraphs (b)(1), (b)(2), and (b)(3) of
this section, as applicable, describe the
circumstances and basic procedures in
termination of local agency programs,
specific actions and procedures relat-
ing to program termination are more
fully described in part 3016 of this title.

(1) Termination by State agency. The
State agency may terminate a local
agency’s participation in CSFP, or may
be required to terminate a local agen-
cy’s participation, in whole or in part,
if the local agency does not comply
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with the requirements of this part. The
State agency must notify the local
agency in writing of the termination,
the reasons for the action, and the ef-
fective date, and must provide the
local agency with an opportunity to
appeal, in accordance with §247.35. (The
local agency may appeal the termi-
nation in accordance with §247.35.)

(2) Termination by local agency. The
local agency may terminate the pro-
gram, in whole or in part, upon written
notification to the State agency, stat-
ing the reasons and effective date of
the action. In accordance with
§247.4(b)(6), which relates to the termi-
nation of agreements, either party
must provide, at minimum, 30 days’
written notice.

(3) Termination by mutual agreement.
The local agency’s program may also
be terminated, in whole or in part, if
both the State and local agency agree
that the action would be in the best in-
terest of the program. The two parties
must agree upon the conditions of the
termination, including the effective
date.

§247.33 Fair hearings.

(a) What is a fair hearing? A fair hear-
ing is a process that allows a CSFP ap-
plicant or participant to appeal an ad-
verse action, which may include the de-
nial or discontinuance of program ben-
efits, disqualification from the pro-
gram, or a claim to repay the value of
commodities received as a result of
fraud. State and local agencies must
ensure that CSFP applicants and par-
ticipants understand their right to ap-
peal an adverse action through the fair
hearing process, which includes pro-
viding written notification of the indi-
vidual’s right to a fair hearing along
with notification of the adverse action.
Such notification is not required at the
expiration of a certification period.

(b) What are the basic requirements the
State agency must follow in establishing
procedures to be used in fair hearings?
The State agency must establish sim-
ple, clear, uniform rules of procedure
to be used in fair hearings, including,
at a minimum, the procedures outlined
in this section. The State agency may
use alternate procedures if approved by
FNS. The rules of procedure must be
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