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(e) Dismissal of the application. An
asylum officer shall dismiss without
prejudice an application for suspension
of deportation or special rule cancella-
tion of removal submitted by an appli-
cant who has been granted asylum, or
who is in lawful immigrant or non-im-
migrant status. An asylum officer may
also dismiss an application for failure
to appear, pursuant to §240.68. The asy-
lum officer will provide the applicant
written notice of the statutory or regu-
latory basis for the dismissal.

(f) Special provisions for certain ABC
class members whose proceedings before
EOIR were administratively closed or con-
tinued. The following provisions shall
apply with respect to an ABC class
member who was in proceedings before
the Immigration Court or the Board,
and those proceedings were closed or
continued pursuant to the ABC settle-
ment agreement:

(1) Suspension of deportation or asylum
granted. If an asylum officer grants
asylum or suspension of deportation,
the previous proceedings before the Im-
migration Court or Board shall be ter-
minated as a matter of law on the date
relief is granted.

(2) Asylum denied and application for
suspension of deportation not approved.
If an asylum officer denies asylum and
does not grant the applicant suspen-
sion of deportation, the Service shall
move to recalendar proceedings before
the Immigration Court or resume pro-
ceedings before the Board, whichever is
appropriate. The Service shall refer to
the Immigration Court or the Board
the application for suspension of depor-
tation. In the case where jurisdiction
rests with the Board, an application for
suspension of deportation that is re-
ferred to the Board will be remanded to

the Immigration Court for adjudica-
tion.
(g) Special provisions for dependents

whose proceedings before EOIR were ad-
ministratively closed or continued. If an
asylum officer grants suspension of de-
portation or special rule cancellation
of removal to an applicant described in
§240.61(a)(4) or (a)(5), whose proceedings
before EOIR were administratively
closed or continued, those proceedings
shall terminate as of the date the relief
is granted. If suspension of deportation
or special rule cancellation of removal
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is not granted, the Service shall move
to recalendar proceedings before the
Immigration Court or resume pro-
ceedings before the Board, whichever is
appropriate. The Service shall refer to
the Immigration Court or the Board
the application for suspension of depor-
tation or special rule cancellation of
removal. In the case where jurisdiction
rests with the Board, an application for
suspension of deportation or special
rule cancellation of removal that is re-
ferred to the Board will be remanded to

the Immigration Court for adjudica-
tion.
(h) Special provisions for applicants

who depart the United States and return
under a grant of advance parole while in
deportation proceedings. Notwith-
standing paragraphs (f) and (g) of this
section, for purposes of adjudicating an
application for suspension of deporta-
tion or special rule cancellation of re-
moval under this subpart, if an appli-
cant departs and returns to the United
States pursuant to a grant of advance
parole while in deportation pro-
ceedings, including deportation pro-
ceedings administratively closed or
continued pursuant to the ABC settle-
ment agreement, the deportation pro-
ceedings will be considered terminated
as of the date of applicant’s departure
from the United States. A decision on
the NACARA application shall be
issued in accordance with paragraph
(a), and paragraphs (c) through (e) of
this section.
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§241.1 Final order of removal.

An order of removal becomes final in
accordance with 8 CFR 1241.1.

[70 FR 673, Jan. 5, 2005]

§241.2 Warrant of removal.

(a) Issuance of a warrant of removal—
(1) In general. A Form 1-205, Warrant of
Removal, based upon the final adminis-
trative removal order in the alien’s
case shall be issued by any of the fol-
lowing immigration officials:

§241.2

(i) Director, Detention and Removal
Operations;

(ii) Deputy Assistant Director, Field
Operations;

(iii) Field Office Directors;

(iv) Deputy Field Office Directors;

(v) Assistant Field Office Directors;

(vi) Officers in Charge;

(vii) Special Agents in Charge;

(viii) Deputy Special Agents in
Charge;
(ix) Associate Special Agents in
Charge;
(x) Assistant Special Agents in
Charge;

(xi) Group Supervisors;

(xii) Resident Agents in Charge;

(xiii) District Field Officers;

(xiv) Chief Patrol Agents;

(xv) Deputy Chief Patrol Agents;

(xvi) Assistant Chief Patrol Agents;

(xvii) Patrol Agents in Charge;

(xviii) Unit Chief, Law Enforcement
Support Center;

(xix) Section Chief, Law Enforcement
Support Center;

(xx) Port Directors;

(xxi) Deputy Port Directors;

(xxii) Assistant Port Directors;

(xxiii) Director, Field Operations;

(xxiv) Deputy Director, Field Oper-
ations;

(xxv) Assistant Director, Field Oper-
ations; and

(xxvi) Other officers or employees of
the Department or the United States
who are delegated the authority as pro-
vided in 8 CFR 2.1 to issue Warrants of
Removal.

(2) Costs and care during removal. The
immigration officials listed in para-
graphs (a)(1)(i) through (xxv) of this
section, and other officers or employ-
ees of the Department or the United
States who are delegated the authority
as provided in 8 CFR 2.1, shall exercise
the authority contained in section 241
of the Act to determine at whose ex-
pense the alien shall be removed and
whether his or her mental or physical
condition requires personal care and
attention en route to his or her des-
tination.

(b) Execution of the warrant of removal.
Any officer authorized by 8 CFR
287.5(e)(3) to execute administrative
warrants of arrest may execute a war-
rant of removal.

[70 FR 67089, Nov. 4, 2005]

455



