§245a.11

the applicant meets the class defini-
tion in the cases of CSS, LULAC or
Zambrano.

[66 FR 29673, June 1, 2001, as amended at 67
38350, June 4, 2002; 67 FR 66532, Nov. 1, 2002]

§245a.11 Eligibility to adjust to LPR
status.

An eligible alien, as defined in
§245a.10, may adjust status to LPR sta-
tus under LIFE Legalization if:

(a) He or she properly files, with fee,
Form 1-485, Application to Register
Permanent Residence or Adjust Status,
with the Service during the application
period beginning June 1, 2001, and end-
ing June 4, 2003.

(b) He or she entered the United
States before January 1, 1982, and re-
sided continuously in the United
States in an unlawful status since that
date through May 4, 1988;

(c) He or she was continuously phys-
ically present in the United States dur-
ing the period beginning on November
6, 1986, and ending on May 4, 1988;

(d) He or she is not inadmissible to
the United States for permanent resi-
dence under any provisions of section
212(a) of the Act, except as provided in
§245a.18, and that he or she:

(1) Has not been convicted of any fel-
ony or of three or more misdemeanors
committed in the United States;

(2) Has not assisted in the persecu-
tion of any person or persons on ac-
count of race, religion, nationality,
membership in a particular social
group, or political opinion; and

(3) Is registered or registering under
the Military Selective Service Act, if
the alien is required to be so reg-
istered; and

(e) He or she can demonstrate basic
citizenship skills.

[66 FR 29673, June 1, 2001, as amended at 67
38350, June 4, 2002]

8§245a.12 Filing and applications.

(a) When to file. The application pe-
riod began on June 1, 2001, and ends on
June 4, 2003. To benefit from the provi-
sions of LIFE Legalization, an alien
must properly file an application for
adjustment of status, Form 1-485, with
appropriate fee, to the Service during
the application period as described in
this section. All applications, whether
filed in the United States or filed from
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abroad, must be postmarked on or be-
fore June 4, 2003, to be considered time-

ly filed.
(1) If the postmark is illegible or
missing, and the application was

mailed from within the United States,
the Service will consider the applica-
tion to be timely filed if it is received
on or before June 9, 2003.

(2) If the postmark is illegible or
missing, and the application was
mailed from outside the United States,
the Service will consider the applica-
tion to be timely filed if it is received
on or before June 18, 2003.

(3) If the postmark is made by other
than the United States Post Office, and
is filed from within the United States,
the application must bear a date on or
before June 4, 2003, and must be re-
ceived on or before June 9, 2003.

(4) If an application filed from within
the United States bears a postmark
that was made by other than the
United States Post Office, bears a date
on or before June 4, 2003, and is re-
ceived after June 9, 2003, the alien must
establish:

(i) That the application was actually
deposited in the mail before the last
collection of the mail from the place of
deposit that was postmarked by the
United States Post Office June 4, 2003;
and

(if) That the delay in receiving the
application was due to a delay in the
transmission of the mail; and

(iii) The cause of such delay.

(5) If an application filed from within
the United States bears both a post-
mark that was made by other than the
United States Post Office and a post-
mark that was made by the United
States Post Office, the Service shall
disregard the postmark that was made
by other than the United States Post
Office.

(6) If an application filed from abroad
bears both a foreign postmark and a
postmark that was subsequently made
by the United States Post Office, the
Service shall disregard the postmark
that was made by the United States
Post Office.

(7) In all instances, the burden of
proof is on the applicant to establish
timely filing of an application for LIFE
Legalization.
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