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that lienholder-petitioner. If the for-
feited conveyance is placed in official 
use or otherwise disposed of, that 
lienholder-petitioner shall be paid the 
net equity of that lienholder-petitioner 
minus all costs and expenses of the sei-
zure, forfeiture, and disposal. 

§ 274.17 Restoration of proceeds or ap-
praised value. 

(a) The regional commissioner shall 
not grant restoration of proceeds of 
sale or the appraised value of a convey-
ance placed in official use or otherwise 
disposed of according to law unless the 
petitioner establishes that the peti-
tioner: 

(1) Did not know of the seizure prior 
to the declaration of forfeiture; 

(2) Was in such circumstances as pre-
vented the petitioner from knowing 
thereof; and 

(3) Would otherwise have been grant-
ed the relief of remission of forfeiture. 

(b) A grant of restoration of proceeds 
of sale or the appraised value of a con-
veyance placed in official use or other-
wise disposed of according to law must 
be conditioned upon: 

(1) Execution of an instrument by the 
petitioner holding the United States, 
its agents and employees, harmless 
from all claims which may result from 
the grant of restoration of proceeds of 
sale or the appraised value of a convey-
ance placed in official use or otherwise 
disposed of according to law; and 

(2) Any other terms or conditions as 
the regional commissioner determines 
to be appropriate. 

§ 274.18 Provisions applicable to par-
ticular situations. 

(a) A straw purchaser is a person who 
purchases in his own name a convey-
ance for another person, the real pur-
chaser, who has a record or reputation. 
A lienholder-petitioner that knows, or 
has reason to believe, that a purchaser 
of a conveyance is a straw purchaser, 
must satisfy the requirements of 
§ 274.15(a) of this part as to both the 
straw purchaser and the real purchaser 
to be eligible for a grant of remission 
of forfeiture. This provision applies 
where money is borrowed on the secu-
rity of property held in the name of the 
straw purchaser for the real purchaser. 

(b) A petitioner engaged in the busi-
ness of leasing conveyances must sat-
isfy the requirements of § 274.15(a) of 
this part as to all lessees and subles-
sees or other persons having any inter-
est under a lease of the subject convey-
ance on the date of seizure of that con-
veyance to be eligible for a grant of re-
mission of forfeiture. 

(c) In the consideration of a petition 
for relief from forfeiture the mere ex-
istence of a community property inter-
est without proof of financial contribu-
tion to the purchase of a conveyance 
will not be deemed to have been a prop-
erty interest in a seized and forfeited 
conveyance. 

(d) A petitioner that submits a peti-
tion for remission of forfeiture as a 
subrogee must satisfy the requirements 
of § 274.15(a) of this part as to all prior 
possessors of the subrogated interest in 
the seized and forfeited conveyance to 
be eligible for a grant of remission of 
forfeiture. 

§ 274.19 Determinations on petitions; 
reconsideration. 

(a) Upon consideration of a petition 
for relief from forfeiture and all of the 
facts and circumstances surrounding 
the seizure of a conveyance, the re-
gional commissioner shall issue a writ-
ten determination. In making that de-
termination the regional commissioner 
shall presume that the evidence is suf-
ficient to support forfeiture of the con-
veyance. No hearing shall be held on 
any petitions for relief from forfeiture 
under this part. 

(b) The regional commissioner may 
deny relief from forfeiture when there 
are unusual circumstances regarding a 
seizure which provide reasonable 
grounds for concluding that remission 
or mitigation of the forfeiture would be 
contrary to the interests of justice and 
would diminish the deterrent effect of 
section 274(b) of the Act, even if the pe-
titioner has satisfactorily established 
compliance with the administrative 
conditions applicable to and eligibility 
for relief from forfeiture. 

(c) Relief from forfeiture shall not be 
granted to any petitioner who has a 
subordinate property interest to an-
other petitioner until the petition of 
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the petitioner with the superior prop-
erty interest has been finally adju-
dicated nor until any claim or petition 
of the owner has been finally adju-
dicated. 

(d) The determination on a petition 
shall set forth either the conditions 
upon which relief has been granted and 
the procedures for obtaining possession 
of the forfeited conveyance or other re-
lief granted; or the reasons for denial 
of relief from forfeiture and the proce-
dures for requesting reconsideration. 
The determination on a petition shall 
be mailed to the petitioner or duly au-
thorized counsel of the petitioner. 

(e) Any request for reconsideration of 
a denial of relief from forfeiture must 
be submitted to the regional commis-
sioner within 10 days of receipt of the 
determination on the petition. Such re-
quest for reconsideration can only be 
based on evidence recently developed 
or not previously considered. 

(f) Only one request for reconsider-
ation of a denial of relief from for-
feiture shall be considered. 

§ 274.20 Compromise of judicial for-
feiture proceedings. 

Judicial forfeiture proceedings com-
menced pursuant to section 274(b) of 
the Act and this part may be com-
promised by the United States Attor-
ney only with the concurrence of the 
Director, Asset Forfeiture Office, 
Criminal Division, Department of Jus-
tice. In evaluating a compromise, the 
United States Attorney shall consider 
the probabilities for successfully pros-
ecuting the judicial forfeiture pro-
ceedings and the terms of the com-
promise offer. The United States Attor-
ney shall consult with the regional 
commissioner before recommending a 
compromise. 

PART 274a—CONTROL OF 
EMPLOYMENT OF ALIENS 

Subpart A—Employer Requirements 

Sec. 
274a.1 Definitions. 
274a.2 Verification of employment eligi-

bility. 
274a.3 Continuing employment of unauthor-

ized aliens. 
274a.4 Good faith defense. 
274a.5 Use of labor through contract. 

274a.6 State employment agencies. 
274a.7 Pre-enactment provisions for em-

ployees hired prior to November 7, 1986. 
274a.8 Prohibition of indemnity bonds. 
274a.9 Enforcement procedures. 
274a.10 Penalties. 
274a.11 [Reserved] 

Subpart B—Employment Authorization 

274a.12 Classes of aliens authorized to ac-
cept employment. 

274a.13 Application for employment author-
ization. 

274a.14 Termination of employment author-
ization. 

AUTHORITY: 8 U.S.C. 1101, 1103, 1324a; 8 CFR 
part 2. 

SOURCE: 52 FR 16221, May 1, 1987, unless 
otherwise noted. 

Subpart A—Employer 
Requirements 

§ 274a.1 Definitions. 
For the purpose of this part— 
(a) The term unauthorized alien 

means, with respect to employment of 
an alien at a particular time, that the 
alien is not at that time either: (1) 
Lawfully admitted for permanent resi-
dence, or (2) authorized to be so em-
ployed by this Act or by the Attorney 
General; 

(b) The term entity means any legal 
entity, including but not limited to, a 
corporation, partnership, joint venture, 
governmental body, agency, proprietor-
ship, or association; 

(c) The term hire means the actual 
commencement of employment of an 
employee for wages or other remunera-
tion. For purposes of section 274A(a)(4) 
of the Act and § 274a.5 of this part, a 
hire occurs when a person or entity 
uses a contract, subcontract or ex-
change entered into, renegotiated or 
extended after November 6, 1986, to ob-
tain the labor of an alien in the United 
States, knowing that the alien is an 
unauthorized alien; 

(d) The term refer for a fee means the 
act of sending or directing a person or 
transmitting documentation or infor-
mation to another, directly or indi-
rectly, with the intent of obtaining em-
ployment in the United States for such 
person, for remuneration whether on a 
retainer or contingency basis; however, 
this term does not include union hiring 

VerDate Aug<31>2005 13:09 Jan 26, 2006 Jkt 208027 PO 00000 Frm 00650 Fmt 8010 Sfmt 8010 Y:\SGML\208027.XXX 208027


