§351.18

PROHIBITIONS

§351.18 Official identifications; unau-
thorized use.

(a) The form of certification set forth
in §351.3 and the term ‘‘Certified Tech-
nical Animal Fat’ are official identi-
fications for purposes of the Agricul-
tural Marketing Act of 1946, as amend-
ed, and shall not be falsely made,
issued, altered, forged, or counter-
feited, or used for purpose of misrepre-
sentation or deception.

(b) No container which bears or is to
bear any designation as certified tech-
nical animal fat shall be filled in whole
or in part, except with technical ani-
mal fats which have been certified and
identified in compliance with this part.

REMEDIES; PENALTIES

§351.19 Refusal of certification for
specific lots.

If an inspector has reason to believe
that a lot of technical animal fat is in-
eligible for certification under §351.3,
or any materials to be used in a lot of
technical animal fat would make the
technical animal fat ineligible for such
certification, certification of the lot
shall be withheld pending final deter-
mination by the circuit supervisor. The
operator of the plant shall be afforded
an opportunity to demonstrate the eli-
gibility of the lot for certification be-
fore the final determination is made.

§351.20 Withdrawal of service from
certified plants.

(a) After opportunity for hearing has
been accorded the operator of a cer-
tified plant, the certification service,
provided for in this part, may be with-
drawn from such plant in accordance
with the applicable rules of practice, if
it is determined that:

(1) The operator, or his employee or
agent:

(i) Has made any willful misrepresen-
tation or engaged in any fraudulent or
deceptive practice in connection with
the service;

(ii) Has interfered with or obstructed
any Program employee or other inspec-
tor in the performance of his duties,
under the regulations in this part, by
intimidation, threats, or other im-
proper means; or
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(iii) Has violated section 203(h) of the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1622(h)), or any regu-
lation in this part; or

(2) Facilities or procedures at the
certified plant do not conform to the
arrangements approved by the Admin-
istrator under §351.5.

(b) Pending final determination of
the matter, the Administrator may
summarily suspend the certification
service at any certified plant when he
has reason to believe that there is
cause for withdrawal of the service
under paragraph (a). The operator of
the certified plant shall be notified of
the Administrator’s decision to sus-
pend summarily the certification serv-
ice at such plant and the reasons there-
for, in writing, in the manner pre-
scribed in §1.147(b) of the rules of prac-
tice (7 CFR 1.147(b)), or orally. The Ad-
ministrator’s decision to suspend sum-
marily the certification service shall
be effective upon such oral or written
notification, whichever is earlier, to
the operator of the certified plant. If
such notification is oral, the Adminis-
trator shall confirm such decision, and
the reasons therefor, in writing, as
promptly as circumstances permit, and
such written confirmation shall be
served upon the operator of the cer-
tified plant, in the manner prescribed
in §1.147(b) of the rules of practice (7
CFR 1.147(b)).

(c) The rules of practice of the De-
partment of Agriculture in subpart H
of part I, subtitle A, title 7 of the Code
of Federal Regulations, are the rules of
practice applicable to adjudicatory, ad-
ministrative proceedings under the reg-
ulations in this part (9 CFR part 351).

[40 FR 58627, Dec. 18, 1975, as amended at 43
FR 11148, Mar. 17, 1978]

APPEALS

§351.21 Appeals.

Any decision by an employee of the
Program may be appealed by any ad-
versely affected person to the imme-
diate supervisor of such employee. De-
cisions of other inspectors may be ap-
pealed to the circuit supervisor.
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RECORDS AND REPORTS

§351.22 Certified plants to maintain
records and make reports; access to
records.

(a) Each day a certified plant pre-
pares, receives, or ships certified tech-
nical animal fat or receives material
for use in such product, the operator of
the plant shall prepare records identi-
fying the kinds and quantities of such
materials and technical animal fats re-
ceived, the number of pounds of cer-
tified technical animal fat prepared or
shipped, and an up-to-date inventory of
certified technical animal fats in stor-
age. The operator of each certified
plant shall include in the records re-
quired by this section all MP Forms 85
which he receives with shipments of
certified technical animal fat from any
other certified plant. These records
shall be maintained by the operator of
each certified plant and made available
to an inspector, upon request, for ex-
amination and copying, for a period of
1 year after the date of the transaction
involved.

(b) The operator of each certified
plant shall provide such relevant infor-
mation as any inspector may request
to enable him to determine whether
any technical animal fats are eligible
for certification and whether the plant
is eligible for certification service
under the regulations in this part.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[40 FR 58627, Dec. 18, 1975, as amended at 47
FR 746, Jan. 7, 1982]
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§352.1 Definitions.

The definitions in §301.2, not other-
wise defined in this part, are incor-
porated into this part. In addition to
those definitions, the following defini-
tions will be applicable to the regula-
tions in this part.

(a) Act means the applicable provi-
sions of the Agricultural Marketing
Act of 1946, as amended (60 Stat. 1087,
as amended; 7 U.S.C. 1621 et seq.).

(b) Acceptable means suitable for the
purpose intended and acceptable to the
Food Safety and Inspection Service.

(c) Antelope means any animal be-
longing to the antelope family.

(d) Applicant means any interested
party who requests any inspection
service.

(e) Bison means any American bison
or catalo or cattalo.

(f) Buffalo means any animal belong-
ing to the buffalo family.

(g) Catalo or Cattalo means any hy-
brid animal with American bison ap-
pearance resulting from direct cross-
breeding of American bison and cattle.

(h) Condition means any condition,
including, but not limited to, the state
of preservation, cleanliness, or sound-
ness of any product or the processing,
handling, or packaging which may af-
fect such product.

(i) Condition and wholesomeness means
the condition of any product, its
healthfulness and fitness for human
food.

(j) Deer means any member of the
deer family.

(k) Exotic animal means any reindeer,
elk, deer, antelope, water buffalo or
bison.

(1) Elk means any American elk.
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