§354.35

(1) A completely revised sheet or
sheets showing proposed alterations or
additions, or

(2) Approved pasters of the proposed
changes which may be affixed to the af-
fected areas on the previously approved
drawings or blueprints in a manner not
obscuring essential data. Paster draw-
ings and blueprints shall be prepared to
the same scale and presented on a
background similar to that of the
originally approved drawing or blue-
print.

(g) Final survey and plant approval.
Prior to the inauguration of the inspec-
tion service, a final survey of the plant
and premises shall be made by the area
supervisor or his assistant to deter-
mine if the plant is constructed and fa-
cilities are installed in accordance
with the approved drawings and the
regulations in this part. The plant may
be approved by the Administrator only
when these requirements have been
met, except that conditional approval
for a specified limited time may be
granted only under emergency condi-
tions of restricted availability of facili-
ties and construction materials, pro-
vided practices suitable to the Admin-
istrator are employed to effect ade-
quate sanitary conditions in the plant.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[41 FR 23702, June 11, 1976, as amended at 47
FR 746, Jan. 7, 1982]

§354.35 Rejection of application.

Any application for inspection serv-
ice may be rejected by the Adminis-
trator:

(a) Whenever the applicant fails to
meet the requirements of the regula-
tions prescribing the conditions under
which the service is made available;

(b) Whenever the product is owned by
or located on the premises of a person
currently denied the benefits of the
Act;

(c) Where any individual holding of-
fice or a responsible position with or
having a substantial financial interest
or share in the applicant is currently
denied the benefits of the Act or was
responsible in whole or in part for the
current denial of the benefits of the
Act to any person;

(d) Where the Administrator deter-
mines that the application is an at-
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tempt on the part of a person currently
denied the benefits of the Act to obtain
inspection service;

(e) Whenever the applicant, after an
initial survey has been made in accord-
ance with §354.34(a), fails to bring the
plant, facilities, and operating proce-
dures into compliance with the regula-
tions within a reasonable period of
time; or

(f) Notwithstanding any prior ap-
proval whenever, before inauguration
of service, the applicant fails to fulfill
commitments concerning the inau-
guration of the service. Each such ap-
plicant shall be promptly notified by
registered mail of the reasons for the
rejection. A written petition for recon-
sideration of such rejection may be
filed by the applicant with the Admin-
istrator if postmarked or delivered
within 10 days after the receipt of no-
tice of the rejection. Such petition
shall state specifically the errors al-
leged to have been made by the Admin-
istrator in rejecting the application.
Within 20 days following the receipt of
such a petition for reconsideration, the
Administrator shall approve the appli-
cation or notify the applicant by reg-
istered mail of the reasons for the re-
jection thereof.

§354.36 Withdrawal of application.

Any application for inspection serv-
ice may be withdrawn by the applicant
at any time before the service is per-
formed upon payment, by the appli-
cant, of all expenses incurred by the
Service in connection with such appli-
cation.

§354.38 Suspension of plant approval.

(a) Any plant approval given pursu-
ant to the regulations in this part may
be suspended by the Administrator for:

(1) Failure to maintain plant and
equipment in a satisfactory state of re-
pair;

(2) The use of operating procedures
which are not in accordance with the
regulations in this part; or

(3) Alterations of buildings, facilities,
or equipment which cannot be ap-
proved in accordance with the regula-
tions in this part.

(b) During such period of suspension,
inspection service shall not be ren-
dered. However, the other provisions of
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the regulations pertaining to providing
service on a resident basis will remain
in effect unless such service is termi-
nated in accordance with the provi-
sions of this part. If the plant facilities
or methods of operation are not
brought into compliance within a rea-
sonable period of time, to be specified
by the Administrator, the service shall
be terminated. Upon termination of in-
spection service in an official plant
pursuant to the regulations in this
part, the plant approval shall also be-
come terminated, and all labels, seals,
tags or packaging material bearing of-
ficial identification shall, under the su-
pervision of a person designated by the
Service, either be destroyed, or the of-
ficial identification completely obliter-
ated, or sealed in a manner acceptable
to the Service.

VIOLATIONS

§354.45 Denial of service.

(a) The acts or practices set forth in
§§354.46 through 354.51 or the causing
thereof may be deemed sufficient
cause, for the debarment, by the Sec-
retary, of any person, including any
agents, officers, subsidiaries, or affili-
ates of such person, from any or all
benefits of the Act for a specified pe-
riod after notice and opportunity for
hearing has been afforded.

(b) Whenever the Administrator has
reason to believe that any person or his
employee, agent, or representative has
flagrantly or repeatedly committed
any of the acts or practices specified in
§§354.46 to 354.51, he may, without hear-
ing, direct that the benefits of the Act
be denied such person, including any
agents, officers, subsidiaries, or affili-
ates of such person, pending investiga-
tion and hearing, and shall give notice
thereof to any such person in the man-
ner prescribed in §1.147(b) of the rules
of practice (7 CFR 1.147(b)). The Admin-
istrator’s decision to deny the benefits
of the Act to any such person, includ-
ing any agents, officers, subsidiaries,
or affiliates of such person, shall be ef-
fective upon service of such notice. A
written petition for reconsideration of
such interim denial may be filed with
the Administrator by any person so de-
nied the benefits of the Act within 10
days after notice of the interim denial.

§354.49

Such petition shall state specifically
the errors alleged to have been made
by the Administrator in denying the
benefits of the Act pending investiga-
tion and hearing. Within 20 days fol-
lowing the receipt of such petition for
reconsideration, the Administrator
shall reinstate the benefits of the Act
or notify the petitioner of the reasons
for continued interim denial.

[41 FR 23702, June 11, 1976, as amended at 43
FR 11148, Mar. 17, 1978]

§354.46 Misrepresentation; deceptive
or fraudulent acts or practices.

Any willful misrepresentation or any
deceptive or fraudulent act or practice
made or committed by any person in
connection with:

(a) The making or filing of any appli-
cation for any inspection service;

(b) The making of the product acces-
sible for inspection;

(¢c) The making, issuing, or using, or
attempting to issue or use any inspec-
tion certificate, symbol, stamp, label,
seal or identification, authorized pur-
suant to the regulations in this part;

(d) The use of the terms ““U.S. In-
spected” or ‘‘Government Inspected’’,
or any term of similar import in the la-
beling or advertising of any product.

§354.47

Using or attempting to use a form
which simulates, in whole or in part,
any certificate, symbol, stamp, label,
seal or identification authorized to be
issued or used under the regulations in
this part.

Use of facsimile forms.

§354.48 Willful violation of the regula-
tions.
Any willful violation of the regula-
tions in this part or the Act.

§354.49 Interfering with an inspector
or employee of Service.

Any interference with or obstruction
or any attempted interference or ob-
struction of or assault upon any in-
spector or employee of the Service in
the performance of his duties. The giv-
ing or offering directly or indirectly of
any money, loan, gift, or anything of
value to an employee of the Service or
the making or offering of any contribu-
tion to or in any way supplementing
the salary, compensation, or expenses
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