§390.9

records to the field office receiving the
request. The request will be considered
as having been received on the date of
arrival in the office of the Coordinator
or designee. Any person whose request
for records has been granted may in-
spect and copy the records (or copies)
at the office listed in §390.4 of this part
in accordance with the provisions of
that section and with §390.6. Copies
also may be obtained by mail.

§390.9 Communications with State
and other Federal government
agencies.

(a) The Administrator of the Food
Safety and Inspection Service (FSIS),
or designee, may authorize the disclo-
sure of distribution lists (records that
show where and when product was
shipped) obtained from a firm recalling
products, or incorporated into agency-
prepared records, to State and other
Federal government agencies to verify
the removal of the recalled product,
provided that:

(1) The State agency has provided
both a written statement establishing
its authority to protect confidential
distribution lists from public disclo-
sure and a written commitment not to
disclose any information provided by
FSIS, without the written permission
of the submitter of the information or
written confirmation by FSIS that the
information no longer has confidential
status. Federal government agencies
must provide a written commitment
not to disclose the information and to
refer any request for distribution lists
to F'SIS for response; and

(2) The Administrator of FSIS or des-
ignee determines that disclosure would
be in the interest of public health.

(b) This provision does not authorize
the disclosure to State or other Fed-
eral government agencies of trade se-
cret information, unless otherwise pro-
vided by law or pursuant to an express
written authorization provided by the
submitter of the information.

(c) Information disclosed under this
section is not a disclosure of informa-
tion to the public. Disclosures made
under this section do not waive any
FOIA exemption protection.

[67 FR 20013, Apr. 24, 2002]
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AUTHORITY: 7 U.S.C. 138f; 7 U.S.C. 394, 1622,
1624; 21 U.S.C. 451 et seq.; 21 U.S.C. 601-695; 7
CFR 2.17 (g) and (i), 2.55.

§391.1 Scope and purpose.

Fees shall be charged by the Agency
for certain specified inspection services
provided on a holiday, on an overtime
basis, and/or which are voluntary in-
spection services.

[564 FR 6390, Feb. 10, 1989]

§391.2 Base time rate.

The base time rate for inspection
services provided pursuant to §§350.7,
3561.8, 351.9, 352.5, 354.101, 355.12, and
362.5 is $43.64 per hour per program em-
ployee.

[68 FR 37956, June 26, 2003]

§391.3 Overtime and holiday rate.

The overtime and holiday rate for in-
spection services provided pursuant to
§§307.5, 350.7, 351.8, 351.9, 352.5, 354.101,
365.12, 362.5 and 381.38 is $50.04 per hour
per program employee.

[68 FR 37956, June 26, 2003]

§391.4 Laboratory services rate.

The rate for laboratory services pro-
vided pursuant to §§350.7, 351.9, 352.5,
354.101, 3565.12, and 362.5 is $61.80 per
hour per program employee.

[68 FR 37956, June 26, 2003]

§391.5 Laboratory accreditation fees.

(a) The annual fee for the initial ac-
creditation and maintenance of accred-
itation provided pursuant to §§318.21
and 381.1563 shall be $1,500 per accredita-
tion.

(b) Laboratories that request special
onsite inspections shall pay FSIS the
actual cost of reasonable travel and
other expenses necessary to perform
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