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the Assistant Attorney General of in-
stances of probable noncompliance de-
termined as the result of application
reviews or post-approval compliance
reviews.

§42.408 Complaint procedures.

(a) Federal agencies shall establish
and publish in their guidelines proce-
dures for the prompt processing and
disposition of complaints. The com-
plaint procedures shall provide for no-
tification in writing to the complain-
ant and the applicant or recipient as to
the disposition of the complaint. Fed-
eral agencies should investigate com-
plaints having apparent merit. Where
such complaints are not investigated,
good cause must exist and must be
stated in the notification of disposi-
tion. In such cases, the agency shall as-
certain the feasibility of referring the
complaint to the primary recipient,
such as a State agency, for investiga-
tion.

(b) Where a federal agency lacks ju-
risdiction over a complaint, the agency
shall, wherever possible, refer the com-
plaint to another federal agency or ad-
vise the complainant.

(c) Where a federal agency requires
or permits recipient to process title VI
complaints, the agency shall ascertain
whether the recipients’ procedures for
processing complaints are adequate.
The federal agency shall obtain a writ-
ten report of each such complaint and
investigation and shall retain a review
responsibility over the investigation
and disposition of each complaint.

(d) Each federal agency shall main-
tain a log of title VI complaints filed
with it, and with its recipients, identi-
fying each complainant by race, color,
or national origin; the recipient; the
nature of the complaint; the dates the
complaint was filed and the investiga-
tion completed; the disposition; the
date of disposition; and other pertinent
information. Each recipient processing
title VI complaints shall be required to
maintain a similar log. Federal agen-
cies shall report to the Assistant At-
torney General on January 1, 1977, and
each six months thereafter, the receipt,
nature and disposition of all such title
VI complaints.

§42.411

§42.409 Employment practices.

Enforcement of title VI compliance
with respect to covered employment
practices shall not be superseded by
state and local merit systems relating
to the employment practices of the
same recipient.

§42.410 Continuing State programs.

Each state agency administering a
continuing program which receives fed-
eral financial assistance shall be re-
quired to establish a title VI compli-
ance program for itself and other re-
cipients which obtain federal assist-
ance through it. The federal agencies
shall require that such state compli-
ance programs provide for the assign-
ment of title VI responsibilities to des-
ignated state personnel and comply
with the minimum standards estab-
lished in this subpart for federal agen-
cies, including the maintenance of
records necessary to permit federal of-
ficials to determine the title VI com-
pliance of the state agencies and the
sub-recipient.

§42.411 Methods
compliance.

(a) Effective enforcement of title VI
requires that agencies take prompt ac-
tion to achieve voluntary compliance
in all instances in which noncompli-
ance is found. Where such efforts have
not been successful within a reasonable
period of time, the agency shall ini-
tiate appropriate enforcement proce-
dures as set forth in the 1965 Attorney
General Guidelines, 28 CFR 50.3. Each
agency shall establish internal controls
to avoid unnecessary delay in resolving
noncompliance, and shall promptly no-
tify the Assistant Attorney General of
any case in which negotiations have
continued for more than sixty days
after the making of the determination
of probable noncompliance and shall
state the reasons for the length of the
negotiations.

(b) Agreement on the part of a non-
complying recipient to take remedial
steps to achieve compliance with title
VI shall be set forth in writing by the
recipient and the federal agency. The
remedial plan shall specify the action
necessary for the correction of title VI
deficiencies and shall be available to
the public.
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