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(3) Wage rates determined for public 
construction by State and local offi-
cials pursuant to State and local pre-
vailing wage legislation. 

(4) In making wage rate determina-
tions pursuant to 23 U.S.C. 113, the 
highway department of the State in 
which a project in the Federal-Aid 
highway system is to be performed 
shall be consulted. Before making a de-
termination of wage rates for such a 
project the Administrator shall give 
due regard to the information thus ob-
tained. 

(5) Wage rate data submitted to the 
Department of Labor by contracting 
agencies pursuant to 29 CFR 
5.5(a)(1)(ii). 

(6) Any other information pertinent 
to the determination of prevailing 
wage rates. 

(c) The Administrator may initially 
obtain or supplement such information 
obtained on a voluntary basis by such 
means, including the holding of hear-
ings, and from any sources determined 
to be necessary. All information of the 
types described in § 1.3(b) of this part, 
pertinent to the determination of the 
wages prevailing at the time of 
issuance of the wage determination, 
will be evaluated in the light of § 1.2(a) 
of this part. 

(d) In compiling wage rate data for 
building and residential wage deter-
minations, the Administrator will not 
use data from Federal or federally as-
sisted projects subject to Davis-Bacon 
prevailing wage requirements unless it 
is determined that there is insufficient 
wage data to determine the prevailing 
wages in the absence of such data. Data 
from Federal or federally assisted 
projects will be used in compiling wage 
rate data for heavy and highway wage 
determinations. 

[48 FR 19533, Apr. 29, 1983, as amended at 50 
FR 4506, Jan. 31, 1985] 

§ 1.4 Outline of agency construction 
programs. 

To the extent practicable, at the be-
ginning of each fiscal year each agency 
using wage determinations under any 
of the various statutes listed in appen-
dix A will furnish the Administrator 
with a general outline of its proposed 
construction programs for the coming 
year indicating the estimated number 

of projects for which wage determina-
tions will be required, the anticipated 
types of construction, and the loca-
tions of construction. During the fiscal 
year, each agency will notify the Ad-
ministrator of any significant changes 
in its proposed construction programs, 
as outlined at the beginning of the fis-
cal year. This report has been cleared 
in accordance with FPMR 101–11.11 and 
assigned interagency report control 
number 1671–DOL-AN. 

§ 1.5 Procedure for requesting wage 
determinations. 

(a) The Department of Labor pub-
lishes general wage determinations 
under the Davis-Bacon Act on the 
WDOL Internet Web site. If there is a 
general wage determination applicable 
to the project, the agency may use it 
without notifying the Department of 
Labor, Provided, That questions con-
cerning its use shall be referred to the 
Department of Labor in accordance 
with § 1.6(b). 

(b)(1) If a general wage determination 
is not available, the Federal agency 
shall request a wage determination 
under the Davis-Bacon Act or any of 
its related prevailing wage statutes by 
submitting Form SF–308 to the Depart-
ment of Labor at this address: U.S. De-
partment of Labor, Employment 
Standards Administration, Wage and 
Hour Division, Branch of Construction 
Contract Wage Determination, Wash-
ington, DC 20210. In preparing Form 
SF–308, the agency shall check only 
those classifications that will be need-
ed in the performance of the work. In-
serting a note such as ‘‘entire sched-
ule’’ or ‘‘all applicable classifications’’ 
is not sufficient. Additional classifica-
tions needed that are not on the form 
may be typed in the blank spaces or on 
a separate list and attached to the 
form. 

(2) In completing SF–308, the agency 
shall furnish: 

(i) A sufficiently detailed description 
of the work to indicate the type of con-
struction involved. Additional descrip-
tion or separate attachment, if nec-
essary for identification of type of 
project, shall be furnished. 

(ii) The county (or other civil sub-
division) and State in which the pro-
posed project is located. 
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(3) Such request for a wage deter-
mination shall be accompanied by any 
pertinent wage payment information 
that may be available. When the re-
questing agency is a State highway de-
partment under the Federal-Aid High-
way Acts as codified in 23 U.S.C. 113, 
such agency shall also include its rec-
ommendations as to the wages which 
are prevailing for each classification of 
laborers and mechanics on similar con-
struction in the area. 

(c) The time required for processing 
requests for wage determinations var-
ies according to the facts and cir-
cumstances in each case. An agency 
should anticipate that such processing 
in the Department of Labor will take 
at least 30 days. 

[48 FR 19533, Apr. 29, 1983, as amended at 48 
FR 503l3, Nov. 1, 1983; 50 FR 49823, Dec. 4, 
1985; 70 FR 50894, Aug. 26, 2005] 

§ 1.6 Use and effectiveness of wage de-
terminations. 

(a)(1) Project wage determinations 
initially issued shall be effective for 180 
calendar days from the date of such de-
terminations. If such a wage deter-
mination is not used in the period of 
its effectiveness it is void. Accordingly, 
if it appears that a wage determination 
may expire between bid opening and 
contract award (or between initial en-
dorsement under the National Housing 
Act or the execution of an agreement 
to enter into a housing assistance pay-
ments contract under section 8 of the 
U.S. Housing Act of 1937, and the start 
of construction) the agency shall re-
quest a new wage determination suffi-
ciently in advance of the bid opening to 
assure receipt prior thereto. However, 
when due to unavoidable circumstances 
a determination expires before award 
but after bid opening (or before the 
start of construction, but after initial 
endorsement under the National Hous-
ing Act, or before the start of construc-
tion but after the execution of an 
agreement to enter into a housing as-
sistance payments contract under sec-
tion 8 of the U.S. Housing Act of 1937), 
the head of the agency or his or her 
designee may request the Adminis-
trator to extend the expiration date of 
the wage determination in the bid spec-
ifications instead of issuing a new wage 
determination. Such request shall be 

supported by a written finding, which 
shall include a brief statement of the 
factual support, that the extension of 
the expiration date of the determina-
tion is necessary and proper in the pub-
lic interest to prevent injustice or 
undue hardship or to avoid serious im-
pairment in the conduct of Govern-
ment business. The Administrator will 
either grant or deny the request for an 
extension after consideration of all of 
the circumstances, including an exam-
ination to determine if the previously 
issued rates remain prevailing. If the 
request for extension is denied, the Ad-
ministrator will proceed to issue a new 
wage determination for the project. 

(2) General wage determinations 
issued pursuant to § 1.5(a), notice of 
which is published on WDOL, shall con-
tain no expiration date. 

(b) Contracting agencies are respon-
sible for insuring that only the appro-
priate wage determination(s) are incor-
porated in bid solicitations and con-
tract specifications and for designating 
specifically the work to which such 
wage determinations will apply. Any 
question regarding application of wage 
rate schedules shall be referred to the 
Administrator, who shall give foremost 
consideration to area practice in re-
solving the question. 

(c)(1) Project and general wage deter-
minations may be modified from time 
to time to keep them current. A modi-
fication may specify only the items 
being changed, or may be in the form 
of a supersedeas wage determination, 
which replaces the entire wage deter-
mination. Such actions are distin-
guished from a determination by the 
Administrator under paragraphs (d), (e) 
and (f) of this section that an erro-
neous wage determination has been 
issued or that the wrong wage deter-
mination or wage rate schedule has 
been utilized by the agency. 

(2)(i) All actions modifying a project 
wage determination received by the 
agency before contract award (or the 
start of construction where there is no 
contract award) shall be effective ex-
cept as follows: 

(A) In the case of contracts entered 
into pursuant to competitive bidding 
procedures, modifications received by 
the agency less than 10 days before the 
opening of bids shall be effective unless 
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