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would be inconsistent with other statu-
tory requirements. However, no trivial 
violation of, or noncompliance with, 
these procedures shall give rise to an 
independent cause of action (cf. 40 CFR 
1500.3 and 1507.3(b)). 

§ 11.2 Applicability. 

Although all Department of Labor 
agencies are subject to NEPA, only 
three of its agencies routinely propose 
or consider actions which may require 
the preparation of environment assess-
ments or environmental impact state-
ments. These are the Occupational 
Safety and Health Administration 
(OSHA), which acts pursuant to the Oc-
cupational Safety and Health Act of 
1970 (29 U.S.C. 651, et seq.); the Mine 
Safety and Health Administration 
(MSHA), which acts pursuant to the 
Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801, et seq.); and the Em-
ployment and Training Administration 
(ETA) (through one of its major pro-
grams, the Job Corps) which purchases 
and leases land and constructs Job 
Corps centers pursuant to the Com-
prehensive Employment and Training 
Act (29 U.S.C. 801, et. seq.). Therefore, 
these procedures have been designed 
primarily with the duties and rule-
making processes of these agencies in 
mind. If and when other Department of 
Labor agencies propose actions requir-
ing environmental impact analyses, 
they shall use these procedures, to the 
extent that they are applicable, in per-
forming such analyses. 

§ 11.3 Responsible agency officials. 

(a) The Assistant Secretary for Pol-
icy shall be responsible for the fol-
lowing: 

(1) Overall review of Department of 
Labor agency compliance with the re-
quirements of NEPA, the CEQ’s regula-
tions and these Departmental proce-
dures; 

(2) Maintaining contacts with CEQ 
and the Environmental Protection 
Agency (EPA) as the Departmental 
NEPA liaison; and 

(3) Preparing and coordinating De-
partmental comments in response to 
environmental impact statements pre-
pared by other Federal agencies which 
have been submitted to the Depart-

ment for review, as required by 40 CFR 
1503.2. 

(b) Assistant Secretaries of Labor 
and other officials of equivalent rank 
or responsibility (hereinafter ‘‘agency 
heads’’) shall be responsible for their 
agencies’ compliance with NEPA. 

(1) These responsibilities shall in-
clude the following: 

(i) Assuring that the agencies under 
their control observe the requirements 
of 40 CFR 1507.2 on compliance capa-
bility; 

(ii) Preparing environmental impact 
assessments and statements in accord-
ance with the requirements of these 
regulations and 40 CFR parts 1501 and 
1502, and advising private applicants, 
or other non-Federal entities, of the 
possible need for information 
foreseeably required for later Federal 
action pursuant to 40 CFR 1501.2(d); 

(iii) Assuring public participation in 
the NEPA process in accordance with 
40 CFR parts 1503 and 1506; 

(iv) Commenting on environmental 
impact statements prepared by other 
agencies, when their agencies have ju-
risdiction by law or special expertise 
with respect to any environmental im-
pacts connected with a proposed ac-
tion, as required by 40 CFR part 1503; 

(v) Assuring that environmental doc-
uments prepared by their agencies ac-
company proposed actions through ex-
isting agency review processes, and 
that, along with other relevant mate-
rials, and consistent with 40 CFR 
1505.1(e), the full range of alternatives 
discussed in these documents are con-
sidered in the planning of agency ac-
tions and in the making of decisions 
and that the alternatives considered 
are encompassed by those discussed in 
the documents; and 

(vi) Assuring, where possible, the 
mitigation of adverse environmental 
effects of agency actions. 

(2) In accordance with 40 CFR 
1506.5(c), agency heads will also be re-
sponsible for assuring the quality of 
environmental impact statements pre-
pared by their agencies. Where environ-
mental impact statements will be pre-
pared by a contractor, the agency 
heads will assure that their agencies 
furnish guidance to the contractor, 
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