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Equal Employment Opportunity Comm. § 1612.4 

Commission (hereinafter, the Commis-
sion) implementing the Government in 
the Sunshine Act of 1976, 5 U.S.C. 552b, 
which entitles the public to the fullest 
practicable information regarding the 
decision-making processes of the Com-
mission. The provisions of this part set 
forth the basic responsibilities of the 
Commission with regard to the Com-
mission’s compliance with the require-
ments of the Sunshine Act and offers 
guidance to members of the public who 
wish to exercise any of the rights es-
tablished by the Act. 

§ 1612.2 Definitions. 
The following definitions apply for 

purposes of this part: 
(a) The term agency means the Equal 

Employment Opportunity Commission 
and any subdivision thereof authorized 
to act on its behalf. 

(b) The term meeting means the delib-
erations of at least three of the mem-
bers of the agency, which is a quorum 
of Commissioners, where such delibera-
tions determine or result in the joint 
conduct or disposition of official agen-
cy business (including conference 
calls), but does not include: 

(1) Individual members’ consider-
ation of official agency business cir-
culated to the members in writing for 
disposition by notation or other sepa-
rate, sequential consideration of Com-
mission business by Commissioners, 

(2) Deliberations to decide whether a 
meeting or portion(s) of a meeting or 
series of meetings should be open or 
closed. 

(3) Deliberations to decide whether to 
withhold from disclosure information 
pertaining to a meeting or portions of 
a meeting or a series of meetings, or 

(4) Deliberations pertaining to any 
change in any meeting or to changes in 
the public announcement of such meet-
ing. 

(c) The term member means each 
Commissioner of the agency. 

(d) The term entire membership means 
the number of members holding office 
at the time of the meeting in question. 

(e) The term person means any indi-
vidual, partnership, corporation, asso-
ciation, or public or private organiza-
tion. 

(f) The term public observation means 
attendance at any meeting open to the 

public but does not include participa-
tion, or attempted participation, in 
such meeting in any manner. 

§ 1612.3 Open meeting policy. 
(a) All meetings of the Commission 

shall be conducted in accordance with 
the provisions of this part. 

(b) Except as otherwise provided in 
§ 1612.4, every portion of every meeting 
shall be open to public observation. 
Public observation does not include 
participation or disruptive conduct by 
observers. Any attempted participation 
or disruptive conduct by observers 
shall be cause for removal of persons so 
engaged at the discretion of the pre-
siding member of the agency. 

(c) When holding open meetings, the 
Commission shall provide ample space, 
sufficient visibility, and adequate 
acoustics for persons in attendance at 
the meeting. 

(d) Observers may take still photo-
graphs and use portable sound record-
ers which do not require electrical out-
lets. Persons may take pictures only at 
the beginning of a meeting and may 
not use flash equipment. Permission to 
use non-battery operated sound record-
ers and visual recorders must be sought 
reasonably in advance of a meeting. 
Such request must be made in writing 
to the Commission through the Office 
of the Executive Secretariat. The Com-
mission may permit such activities to 
be conducted under specified limita-
tions which insure proper decorum and 
minimum interference with the meet-
ing. In all cases, audio or visual record-
ing shall not disrupt or otherwise im-
pede the meeting. 

§ 1612.4 Exemptions to open meeting 
policy. 

Except in a case where the agency 
finds that the public interest requires 
otherwise, the provisions of § 1612.3 
shall not apply to any meeting or por-
tion of a meeting or portion of a meet-
ing where the agency determines that 
an open meeting or the disclosure of in-
formation from such meeting or por-
tions of a meeting is likely to: 

(a) Disclose matters that are (1) spe-
cifically authorized under criteria es-
tablished by an Executive Order to be 
kept secret in the interests of national 
defense or foreign policy and (2) in fact 
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