§1614.402

relief under a class complaint; and a
class member, a class agent or an agen-
cy may appeal a final decision on a pe-
tition pursuant to §1614.204(g)(4).

(d) A grievant may appeal the final
decision of the agency, the arbitrator
or the Federal Labor Relations Author-
ity (FLRA) on the grievance when an
issue of employment discrimination
was raised in a negotiated grievance
procedure that permits such issues to
be raised. A grievant may not appeal
under this part, however, when the
matter initially raised in the nego-
tiated grievance procedure is still on-
going in that process, is in arbitration,
is before the FLRA, is appealable to
the MSPB or if 5 U.S.C. 7121(d) is inap-
plicable to the involved agency.

(e) A complainant, agent or indi-
vidual class claimant may appeal to
the Commission an agency’s alleged
noncompliance with a settlement
agreement or final decision in accord-
ance with §1614.504.

[67 FR 12646, Apr. 10, 1992, as amended at 64
FR 37659, July 12, 1999]

§1614.402 Time for appeals to the
Commission.

(a) Appeals described in §1614.401(a)
and (c¢) must be filed within 30 days of
receipt of the dismissal, final action or
decision. Appeals described in
§1614.401(b) must be filed within 40 days
of receipt of the hearing file and deci-
sion. Where a complainant has notified
the EEO Director of alleged noncompli-
ance with a settlement agreement in
accordance with §1614.504, the com-
plainant may file an appeal 35 days
after service of the allegations of non-
compliance, but no later than 30 days
after receipt of an agency’s determina-
tion.

(b) If the complainant is represented
by an attorney of record, then the 30-
day time period provided in paragraph
(a) of this section within which to ap-
peal shall be calculated from the re-
ceipt of the required document by the
attorney. In all other instances, the
time within which to appeal shall be
calculated from the receipt of the re-
quired document by the complainant.

[67 FR 12646, Apr. 10, 1992, as amended at 64
FR 37659, July 12, 1999]
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§1614.403 How to appeal.

(a) The complainant, agency, agent,
grievant or individual class claimant
(hereinafter appellant) must file an ap-
peal with the Director, Office of Fed-
eral Operations, Equal Employment
Opportunity Commission, at P.O. Box
19848, Washington, DC 20036, or by per-
sonal delivery or facsimile. The appel-
lant should use EEOC Form 573, Notice
of Appeal/Petition, and should indicate
what is being appealed.

(b) The appellant shall furnish a copy
of the appeal to the opposing party at
the same time it is filed with the Com-
mission. In or attached to the appeal to
the Commission, the appellant must
certify the date and method by which
service was made on the opposing
party.

(c) If an appellant does not file an ap-
peal within the time limits of this sub-
part, the appeal shall be dismissed by
the Commission as untimely.

(d) Any statement or brief on behalf
of a complainant in support of the ap-
peal must be submitted to the Office of
Federal Operations within 30 days of
filing the notice of appeal. Any state-
ment or brief on behalf of the agency in
support of its appeal must be sub-
mitted to the Office of Federal Oper-
ations within 20 days of filing the no-
tice of appeal. The Office of Federal
Operations will accept statements or
briefs in support of an appeal by fac-
simile transmittal, provided they are
no more than 10 pages long.

(e) The agency must submit the com-
plaint file to the Office of Federal Op-
erations within 30 days of initial notifi-
cation that the complainant has filed
an appeal or within 30 days of submis-
sion of an appeal by the agency.

(f) Any statement or brief in opposi-
tion to an appeal must be submitted to
the Commission and served on the op-
posing party within 30 days of receipt
of the statement or brief supporting
the appeal, or, if no statement or brief
supporting the appeal is filed, within 60
days of receipt of the appeal. The Of-
fice of Federal Operations will accept
statements or briefs in opposition to an
appeal by facsimile provided they are
no more than 10 pages long.

[64 FR 37659, July 12, 1999]
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