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hearing, or, where no issues are speci-
fied, to matters pertinent to the pro-
posed rule; 

(d) To regulate the conduct of those 
present at the hearing by appropriate 
means; 

(e) In his discretion, to permit cross- 
examination of any witness; 

(f) To take official notice of material 
facts not appearing in the evidence in 
the record, so long as parties are enti-
tled, on timely request, to an oppor-
tunity to show the contrary; and 

(g) In his discretion, to keep the 
record open for a reasonable, stated 
time to receive written recommenda-
tions, and supporting reasons, and ad-
ditional data, views, and arguments 
from any person who has participated 
in the oral proceeding. 

§ 1911.17 Certification of the record of 
a hearing. 

Upon completion of the oral presen-
tations, the transcript thereof, to-
gether with written submissions on the 
proposed rule, exhibits filed during the 
hearing, and all posthearing comments, 
recommendations, and supporting rea-
sons shall be certified by the officer 
presiding at the hearing to the Assist-
ant Secretary. 

§ 1911.18 Decision. 
(a)(1) Within 60 days after the expira-

tion of the period provided for the sub-
mission of written data, views, and ar-
guments on a proposed rule on which 
no hearing is held, or within 60 days 
after the certification of the record of 
a hearing, the Assistant Secretary 
shall publish in the FEDERAL REGISTER 
either an appropriate rule promul-
gating, modifying, or revoking a stand-
ard, or a determination that such a 
rule should not be issued. The action of 
the Assistant Secretary shall be taken 
after consideration of all relevant mat-
ter presented in written submissions 
and in any hearings held under this 
part. 

(2) A determination that a rule 
should not be issued on the basis of ex-
isting relevant matter may be accom-
panied by an invitation for the submis-
sion of additional data, views, or argu-
ments from interested persons on the 
issue or issues involved. In which 
event, an appropriate rule or other de-

termination shall be made within 60 
days following the end of the period al-
lowed for the submission of the addi-
tional comments. 

(b) Any rule or standard adopted 
under paragraph (a) of this section 
shall incorporate a concise general 
statement of its basis and purpose. The 
statement is not required to include 
specific and detailed findings and con-
clusions of the kind customarily asso-
ciated with formal proceedings. How-
ever, the statement will show the sig-
nificant issues which have been faced, 
and will articulate the rationale for 
their solution. 

(c) Where an advisory committee has 
been consulted in the formulation of a 
proposed rule, the Assistant Secretary 
may seek the advice of the advisory 
committee as to the disposition of the 
proceeding. In giving advice to the As-
sistant Secretary, an advisory com-
mittee shall consider all matter pre-
sented to the Assistant Secretary. The 
advice of an advisory committee shall 
take the form of written recommenda-
tions to be submitted to the Assistant 
Secretary within a period to be pre-
scribed by him. When the recommenda-
tions are contained in the transcript of 
the meeting of an advisory committee, 
they shall be summary in form. See 
§§ 1912.33 and 1912.34 of this chapter. 

(d) A rule promulgating, modifying, 
or revoking a standard, or a determina-
tion that a rule should not be promul-
gated, shall be considered issued at the 
time when the rule or determination is 
officially filed in the Office of the Fed-
eral Register. The time of official filing 
in the Office of the Federal Register is 
established for the purpose of deter-
mining the prematurity, timeliness, or 
lateness of petitions for judicial re-
view. 

[37 FR 8665, Apr. 29, 1972, as amended at 42 
FR 65166, Dec. 30, 1977] 

PART 1912—ADVISORY 
COMMITTEES ON STANDARDS 

Sec. 
1912.1 Purpose and scope. 

ORGANIZATIONAL MATTERS 

1912.2 Types of standards advisory commit-
tees. 
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1912.3 Advisory Committee on Construction 
Safety and Health. 

1912.4 Avoidance of duplication. 
1912.5 National Advisory Committee on Oc-

cupational Safety and Health. 
1912.6 Conflict of interest. 
1912.7 Reports. 
1912.8 Committee charters. 
1912.9 Representation on section 7(b) com-

mittees. 
1912.10 Terms of continuing committee 

members. 
1912.11 Terms of ad hoc committee mem-

bers. 
1912.12 Termination of advisory commit-

tees; renewal. 

OPERATION OF ADVISORY COMMITTEES 

1912.25 Call of meetings. 
1912.26 Approval of agenda. 
1912.27 Notice of meetings. 
1912.28 Contents of notice. 
1912.29 Attendance by members. 
1912.30 Quorum; committee procedure. 
1912.31 Experts and consultants. 
1912.32 Presence of OSHA officer or em-

ployee. 
1912.33 Minutes. 
1912.34 Freedom of Information Act. 
1912.35 Availability and cost of transcripts. 
1912.36 Advice of advisory committees. 

MISCELLANEOUS 

1912.40 General services. 
1912.41 Legal services. 
1912.42 Reservation. 
1912.43 Petitions for changes in the rules; 

complaints. 
1912.44 Definitions. 

AUTHORITY: Secs. 4, 6, 7, 8, Occupational 
Safety and Health Act of 1970 (29 U.S.C. 653, 
655, 656, 657); 5 U.S.C. 553; Federal Advisory 
Committee Act (5 U.S.C. App. 2); sec. 107, 
Contract Work Hours and Safety Standards 
Act (Construction Safety Act) (40 U.S.C. 333); 
Secretary of Labor’s Order No. 12–71 (36 FR 
8754), 8–76 (41 FR 25059), 9–83 (48 FR 35736), or 
3–2000 (65 FR 50017), as applicable. 

SOURCE: 38 FR 28035, Oct. 11, 1973, unless 
otherwise noted. 

§ 1912.1 Purpose and scope. 
(a) This part prescribes the policies 

and procedures governing the composi-
tion and functions of advisory commit-
tees which have been, or may be, ap-
pointed under section 7(b) of the Act to 
assist the Assistant Secretary in car-
rying out the standards-setting duties 
of the Secretary of Labor under section 
6 of the Act. Such committees are spe-
cifically authorized by section 7(b). 
The part also prescribes the policies 
and procedures governing the composi-

tion and functions of the Advisory 
Committee on Construction Safety and 
Health. 

(b) The policies and practices herein 
are intended to reflect those expressed 
in the Federal Advisory Committee Act 
(Pub. L. 92–463, 86 Stat. 770) and will be 
applied in a manner consistent with 
the Act, Office of Management and 
Budget Circular A–63, ‘‘Committee 
Management’’, and the Department of 
Labor’s general rules under that Act 
which are published in part 15 of this 
title. 

ORGANIZATIONAL MATTERS 

§ 1912.2 Types of standards advisory 
committees. 

The Assistant Secretary establishes 
two types of advisory committees 
under section 7(b) of the Act to assist 
him in his standards-setting duties. 
These are: 

(a) Continuing committees which 
have been, or may be established from 
time to time, to assist in the develop-
ment of standards in areas where there 
is frequent rulemaking and the use of 
ad hoc committees is impractical; and 

(b) Ad hoc committees which are es-
tablished to render advice in particular 
rulemaking proceedings. 

§ 1912.3 Advisory Committee on Con-
struction Safety and Health. 

(a) This part applies to the Advisory 
Committee on Construction Safety and 
Health which has been established 
under section 107 of the Contract Work 
Hours and Safety Standards Act (40 
U.S.C. 333), commonly known as the 
Construction Safety Act. The aforesaid 
section 107 requires the Secretary of 
Labor to seek the advice of the Advi-
sory Committee in formulating con-
struction standards thereunder. The 
standards which have been issued 
under section 107 are published in part 
1926 of this chapter. In view of the far- 
reaching coverage of the Construction 
Safety Act, the myriad of standards 
which may be issued thereunder, and 
the fact that the Construction Safety 
Act would also apply to much of the 
work which is covered by the Williams- 
Steiger Occupational Safety and 
Health Act of 1970, whenever occupa-
tional safety or health standards for 

VerDate Aug<31>2005 04:07 Jul 30, 2006 Jkt 208113 PO 00000 Frm 00022 Fmt 8010 Sfmt 8010 Y:\SGML\208113.XXX 208113


