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encouraged for rendering advice or 
making recommendations. However, a 
failure to marshal a majority of all 
members of an advisory committee 
shall not be a reason for not giving ad-
vice to the Assistant Secretary. The 
Assistant Secretary shall be informed 
of any concurring or dissenting views. 

(b) An advisory committee shall sub-
mit to the Assistant Secretary its rec-
ommendations within 90 days from the 
date of its commencement of its as-
signed tasks, or within such longer or 
shorter period otherwise prescribed by 
the Assistant Secretary or one of his 
representatives. If a committee be-
lieves that it cannot submit its rec-
ommendations within the applicable 
period, its chairman may make a writ-
ten request for an extension of time to 
the Director of the Office of Standards, 
before the expiration of the period. The 
Director of the Office of Standards may 
grant such a request, provided that the 
period of the extension or extensions, 
together with the original period for 
the submission of recommendations, is 
not longer than 270 days from the date 
the advisory committee commenced its 
assigned tasks. 

(c) In a case where an advisory com-
mittee has not submitted its rec-
ommendations by the end of the appli-
cable period therefor, the Assistant 
Secretary may dissolve the committee 
and direct the immediate transmittal 
to him of any materials submitted to, 
or prepared by, the advisory com-
mittee. 

MISCELLANEOUS 

§ 1912.40 General services. 

The Assistant Secretary shall pro-
vide supporting services to advisory 
committees. Such services shall in-
clude clerical, stenographic, and other 
forms of technical assistance. 

§ 1912.41 Legal services. 

The Solicitor of Labor shall provide 
such legal assistance as may be nec-
essary or appropriate for advisory com-
mittees to carry out their functions in 
accordance with the requirements of 
this part. 

§ 1912.42 Reservation. 
The policies and procedures set forth 

in this part are intended for general ap-
plication. In specific situations where 
the Assistant Secretary determines 
that different policies or procedures 
would better serve the objectives of the 
Act, such policies or procedures may be 
modified upon appropriate notice to 
any persons affected by the modifica-
tion to the extent that such policies or 
procedures are consistent with the Fed-
eral Advisory Committee Act and OMB 
Circular A–63, and are approved by the 
Solicitor under part 15 of this title. 

§ 1912.43 Petitions for changes in the 
rules; complaints. 

(a) Each interested person shall have 
the right to petition for the issuance, 
amendment, or repeal of rules pub-
lished in this part. Any such petition 
will be considered in a reasonable time. 
Prompt notice shall be given of the de-
nial in whole or in part of any petition. 
Except in affirming a prior denial or 
when the denial is self-explanatory, the 
notice shall be accompanied by a brief 
statement of the reasons therefor. 

(b) Any advisory committee member 
or any other aggrieved person may file 
a written complaint with the Assistant 
Secretary alleging noncompliance with 
the rules in this part. Any complaint 
must be timely filed, but in no case 
shall any complaint be filed later than 
thirty (30) days following the act of al-
leged noncompliance. Any complaint 
shall be acted upon promptly and a 
written notice of the disposition of the 
complaint shall be provided to the 
complainant. 

§ 1912.44 Definitions. 
As used in this part 1912, unless the 

context clearly requires otherwise: 
(a) Act means the Williams-Steiger 

Occupational Safety and Health Act of 
1970 (84 Stat. 1590; 29 U.S.C. 650). 

(b)(1) For purposes of implementing 
the Federal Advisory Committee Act, 
the term Advisory Committee has the 
same meaning as set forth in section 3 
(2) thereof. Hence, the term includes 
subcommittees to the extent that the 
conduct of their meetings relates to 
matters regulated by the Federal Advi-
sory Committee Act. Consistent with 
that definition as interpreted in Office 
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of Management and Budget (OMB) Cir-
cular A–63, the term does not include 
informal subgroups having few charac-
teristics of formal advisory commit-
tees. 

(2)(i) For purposes of the Act, the 
term means any committee appointed 
under section 7(b) thereof to provide 
advice to the Assistant Secretary in 
the development of occupational safety 
and health standards under the Act. 

(ii) The term also includes the Advi-
sory Committee on Construction Safe-
ty and Health established under the 
Construction Safety Act. 

(c) Assistant Secretary means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health. 

(d) Committee charter means an order, 
statement or proclamation of the As-
sistant Secretary establishing, con-
tinuing, or using an advisory com-
mittee, as the case may be. 

(e) Construction Safety Act means sec-
tion 107 of the Contract Work Hours 
and Safety Standards Act (83 Stat. 96; 
40 U.S.C. 333). 

PART 1912a—NATIONAL ADVISORY 
COMMITTEE ON OCCUPATIONAL 
SAFETY AND HEALTH 

Sec. 
1912a.1 Purpose and scope. 
1912a.2 Membership. 
1912a.3 Terms of membership. 
1912a.4 Meetings. 
1912a.5 Advice and recommendations. 
1912a.6 Quorum. 
1912a.7 Notice of meetings. 
1912a.8 Contents of notice. 
1912a.9 Assistance to the committee. 
1912a.10 Presence of OSHA officer or em-

ployee. 
1912a.11 Minutes; transcript. 
1912a.12 Charter. 
1912a.13 Subcommittees and subgroups. 
1912a.14 Petitions for changes in the rules; 

complaints. 

AUTHORITY: Secs. 4, 6, 7, 8, Occupational 
Safety and Health Act of 1970 (29 U.S.C. 653, 
655, 656, 657); 5 U.S.C. 553; Federal Advisory 
Committee Act (5 U.S.C. App. 2); Secretary 
of Labor’s Order No. 12–71 (36 FR 8754), 8–76 
(41 FR 25059), 9–83 (48 FR 35736), or 3–2000 (65 
FR 50017), as applicable. 

SOURCE: 38 FR 28934, Oct. 18, 1973, unless 
otherwise noted. 

§ 1912a.1 Purpose and scope. 
(a) Section 7(a) of the Williams- 

Steiger Occupational Safety and 
Health Act of 1970 establishes a Na-
tional Advisory Committee on Occupa-
tional Safety and Health (hereinafter 
referred to as the Committee), to ad-
vise, consult with, and make rec-
ommendations to the Secretary of 
Labor and the Secretary of Health, 
Education, and Welfare, on matters re-
lating to the administration of the Act. 

(b) This part 1912a sets forth the pro-
cedures used by the Committee in ful-
filling its responsibilities. They are in-
tended to comply with the require-
ments of the Federal Advisory Com-
mittee Act (Pub. L. 92–463), which obli-
gates advisory committees used by fed-
eral agencies to adhere to certain basic 
methods of operation and administra-
tion. 

§ 1912a.2 Membership. 
The Committee is a continuing advi-

sory body of 12 members. Two members 
will represent management, two mem-
bers will represent labor, two members 
will represent the occupational health 
professions, two members will rep-
resent the occupational safety profes-
sions, and four members will represent 
the public. The Secretary of Health, 
Education, and Welfare will designate 
the two members representative of the 
occupational health professions and 
two of the members representative of 
the public. All the members will be se-
lected upon the basis of their experi-
ence and competence in the field of oc-
cupational safety and health. All the 
members will be appointed by the Sec-
retary of Labor, who will designate one 
of the public members as Chairman. 

§ 1912a.3 Terms of membership. 
Commencing on July 1, 1973, the 

terms of membership shall be divided 
into two classes, each consisting of six 
members. Members of the first class 
shall be appointed for a term of one 
year. Members of the second class shall 
be appointed for a term of two years. 
Thereafter, members shall be ap-
pointed for regular terms of two years. 
At all times the Committee shall be 
composed of representatives of man-
agement, labor, and occupational safe-
ty and health professions, and of the 
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