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29 CFR Ch. XVII (7–1–06 Edition) § 1912a.14 

§ 1912a.14 Petitions for changes in the 
rules; complaints. 

(a) Any interested person shall have 
the right to petition for the issuance, 
amendment, or repeal of rules pub-
lished in this part. Any such petition 
will be considered in a reasonable time. 
Prompt notice shall be given of the de-
nial in whole or in part of any petition. 
Except in affirming a prior denial or 
when the denial is self-explanatory the 
notice shall be accompanied by a brief 
statement of the reasons therefor. 

(b) Any advisory committee member 
or any other aggrieved person may file 
a written complaint with the Assistant 
Secretary alleging noncompliance with 
the rules in this part. Any complaint 
must be timely filed, but in no case 
shall any complaint be filed later than 
thirty (30) days following the day on 
which the act of alleged noncompliance 
occurred. Any complaint shall be acted 
upon promptly and a written notice of 
the disposition of the complaint shall 
be provided to the complainant. 

(c) Complaints and petitions should 
make reference to this § 1912a.14 and be 
filed and addressed as follows: 

Assistant Secretary of Labor for Occupa-
tional Safety and Health 

United States Department of Labor 
Washington, D.C. 20210. 

PART 1913—RULES OF AGENCY 
PRACTICE AND PROCEDURE 
CONCERNING OSHA ACCESS TO 
EMPLOYEE MEDICAL RECORDS 

AUTHORITY: Sec. 8, Occupational Safety 
and Health Act of 1970 (29 U.S.C. 657); Sec. e, 
Privacy Act (5 U.S.C. 552a(e); 5 U.S.C. 301); 
Secretary of Labor’s Order No. 8–76 (41 FR 
25059), or 5–2002 (67 FR 65008) as applicable. 

§ 1913.10 Rules of agency practice and 
procedure concerning OSHA access 
to employee medical records. 

(a) General policy. OSHA access to 
employee medical records will in cer-
tain circumstances be important to the 
agency’s performance of its statutory 
functions. Medical records, however, 
contain personal details concerning the 
lives of employees. Due to the substan-
tial personal privacy interests in-
volved, OSHA authority to gain access 
to personally identifiable employee 

medical information will be exercised 
only after the agency has made a care-
ful determination of its need for this 
information, and only with appropriate 
safeguards to protect individual pri-
vacy. Once this information is ob-
tained, OSHA examination and use of 
it will be limited to only that informa-
tion needed to accomplish the purpose 
for access. Personally identifiable em-
ployee medical information will be re-
tained by OSHA only for so long as 
needed to accomplish the purpose for 
access, will be kept secure while being 
used, and will not be disclosed to other 
agencies or members of the public ex-
cept in narrowly defined cir-
cumstances. This section establishes 
procedures to implement these poli-
cies. 

(b) Scope and application. (1) Except 
as provided in paragraphs (b) (3) 
through (6) below, this section applies 
to all requests by OSHA personnel to 
obtain access to records in order to ex-
amine or copy personally identifiable 
employee medical information, wheth-
er or not pursuant to the access provi-
sions of 29 CFR 1910.1020(e). 

(2) For the purposes of this section, 
‘‘personally identifiable employee med-
ical information’’ means employee 
medical information accompanied by 
either direct identifiers (name, address, 
social security number, payroll num-
ber, etc.) or by information which 
could reasonably be used in the par-
ticular circumstances indirectly to 
identify specific employees (e.g., exact 
age, height, weight, race, sex, date of 
initial employment, job title, etc.). 

(3) This section does not apply to 
OSHA access to, or the use of, aggre-
gate employee medical information or 
medical records on individual employ-
ees which is not in a personally identi-
fiable form. This section does not apply 
to records required by 29 CFR part 1904, 
to death certificates, or to employee 
exposure records, including biological 
monitoring records treated by 29 CFR 
1910.1020(c)(5) or by specific occupa-
tional safety and health standards as 
exposure records. 

(4) This section does not apply where 
OSHA compliance personnel conduct 
an examination of employee medical 
records solely to verify employer com-
pliance with the medical surveillance 
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