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OSHA in sections pertaining to expan-
sion of definitions; availability of pro-
posed rule to the public; a set time pe-
riod allowed for public comment; the 
time period provided for a requested 
hearing to be held; and, provisions for 
determining the validity or applica-
bility of a rule in an action for declara-
tory judgment. The Assistant Sec-
retary approved the amendment on Oc-
tober 24, 1988. 

(2) The State submitted amendments 
to its Occupational Safety and Health 
Act (chapter 69, Utah Code Annotated 
1953), which became effective on April 
29, 1985, which provide for seeking ad-
ministrative warrants, clarify review 
procedures for the hearing examiner, 
provide for issuing a permanent stand-
ard no later than 120 days after publi-
cation of an emergency standard, and 
remove inconsistent requirements for 
adopting rules and regulations. The As-
sistant Secretary approved the amend-
ments on October 24, 1988. 

(3) On March 29, 1994, the Assistant 
Secretary approved Utah’s revised stat-
utory penalty levels which are the 
same as the revised Federal penalty 
levels contained in section 17 of the 
Act as amended on November 5, 1990. 

(b) The Voluntary Protection Program. 
On December 30, 1993, the Assistant 
Secretary approved Utah’s plan supple-
ment, which is generally identical to 
the Federal Voluntary Protection Pro-
gram. 

(c) Temporary labor camps/field sanita-
tion. Effective February 3, 1997, the As-
sistant Secretary approved Utah’s plan 
amendment, dated July 31, 1996, relin-
quishing coverage for the issues of field 
sanitation (29 CFR 1928.110) and tem-
porary labor camps (29 CFR 1910.142) in 
agriculture (except for agricultural 
temporary labor camps associated with 
egg, poultry or red meat production, or 
the post-harvest processing of agricul-
tural or horticultural commodities.) 
The Employment Standards Adminis-
tration, U.S. Department of Labor, has 
assumed responsibility for enforcement 
of these Federal OSHA standards in ag-
riculture in Utah pursuant to Sec-
retary of Labor’s Order 5–96, dated De-
cember 27, 1996. 

[53 FR 43689, Oct. 28, 1988, as amended at 59 
FR 2295, Jan. 14, 1994; 59 FR 14555, Mar. 29, 
1994; 62 FR 2561, Jan. 17, 1997] 

Subpart F—Washington 

SOURCE: 38 FR 2422, Jan. 26, 1973, unless 
otherwise noted. 

§ 1952.120 Description of the plan. 

(a)(1) The plan identifies the Depart-
ment of Labor and Industries as the 
State agency designated to administer 
the plan throughout the State. It 
adopts the definition of occupational 
safety and health issues expressed in 
§ 1902.2(c)(1) of this chapter. The plan 
contains a standards comparison of ex-
isting and proposed State standards 
with Federal standards. All standards, 
except those found in 29 CFR parts 1915, 
1916, 1917, and 1918 (ship repairing, ship-
building, shipbreaking and 
longshoring) will be adopted and en-
forced after public hearings within 1 
year after the standards are found to 
be at least as effective by the Sec-
retary of Labor. 

(2) The plan provides a description of 
personnel employed under a merit sys-
tem; the coverage of employees of po-
litical subdivisions, procedures for the 
development and promulgation of 
standards, including standards for pro-
tection of employees against new and 
unforeseen hazards; and procedures for 
prompt restraint or elimination of im-
minent danger situations. 

(b)(1) The plan includes proposed 
draft legislation to be considered by 
the Washington Legislature during its 
1973 legislative session creating a new 
chapter in title 49, Revised Code of 
Washington and repealing existing pro-
visions, to bring it into conformity 
with the requirements of part 1902. 
Under the proposed legislation the De-
partment of Labor and Industries will 
have full authority to enforce and ad-
minister laws respecting safety and 
health of employees in all workplaces 
of the State. The legislation further 
proposes to bring the State into con-
formity in areas such as variances and 
protection of employees from hazards. 

(2) The legislation is also intended to 
insure inspections in response to com-
plaints; give employer and employee 
representatives an opportunity to ac-
company inspectors in order to aid in-
spections; notification of employees or 
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their representatives when no compli-
ance action is taken as a result of al-
leged violations, including informal re-
view; notification of employees of their 
protections and obligations; protection 
of employees against discharge or dis-
crimination in terms and conditions of 
employment; adequate safeguards to 
protect trade secrets; provision for 
prompt notice to employers and em-
ployees of alleged violations of stand-
ards and abatement requirements; ef-
fective sanctions against employers for 
violations of standards and orders; em-
ployer right of review to the Board of 
Industrial Insurance Appeals and then 
to the courts, and employee participa-
tion in review proceedings. The plan 
also proposes to develop a program to 
encourage voluntary compliance by 
employers and employees, including 
provision for on-site consultations. 

(c) The plan includes a statement of 
the Governor’s support for the legisla-
tion and a legal opinion from the State 
attorney general that the legislation 
will meet the requirements of the Oc-
cupational Safety and Health Act of 
1970 and is consistent with the Con-
stitution and laws of Washington. The 
plan sets out goals and provides a time-
table for bringing it into full con-
formity with part 1902 upon enactment 
of the proposed legislation. 

(d) The Washington plan includes the 
following documents as of the date of 
approval: 

(1) The plan description documents 
including draft legislation and appen-
dices in two volumes; 

(2) Appendix 18, Standards Compari-
son; 

(3) Letter from William C. Jacobs, 
Director, Department of Labor and In-
dustries to James W. Lake, Assistant 
Regional Director, OSHA, August 11, 
1972, submitting justifications for dis-
cretionary sanctions for serious viola-
tions and changing section 18(5) of 
WISHA to conform to the mandatory 
civil penalty for posting violations 
under OSHA; 

(4) Letter from John E. Hillier, Su-
pervisor of Safety, Department of 
Labor and Industries to Thomas C. 
Brown, Director, Office of Federal and 
State Operations, August 19, 1972, sub-
mitting justifications on the sanction 

system and the review procedure in the 
Washington plan; 

(5) Letter from William C. Jacobs to 
Thomas C. Brown, September 19, 1972, 
justifying the sanction system as pro-
posed by Washington; 

(6) Letter from John E. Hillier to 
Thomas C. Brown, October 2, 1972, pro-
viding a detailed explanation of the 
procedure for review of citations pro-
posed by Washington; 

(7) Letter from Stephen C. Way, As-
sistant Attorney General to Thomas C. 
Brown, October 19, 1972, clarifying sev-
eral issues raised during the review 
process including revision in the draft 
legislation; 

(8) Letter from Stephen C. Way to 
the Assistant Secretary, January 5, 
1973, clarifying most of the remaining 
issues raised during the review process; 

(9) Letter from William C. Jacobs to 
the Assistant Secretary, January 12, 
1973, revising the penalty structure in 
the draft legislation. 

(e) The public comments will also be 
available for inspection and copying 
with the plan documents. 

§ 1952.121 Where the plan may be in-
spected. 

A copy of the principal documents 
comprising the plan may be inspected 
and copied during normal business 
hours at the following locations: 

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue NW., Room N3700, Washington, DC 
20210; 

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, Suite 715, 
1111 Third Avenue, Seattle, Washington, 
98101–3212; 

Office of the Director, Washington Depart-
ment of Labor and Industries, General Ad-
ministration Building, P.O. Box 44001, 
Olympia, Washington 98504–4001; and 

Office of the Director, Washington Depart-
ment of Labor and Industries, General Ad-
ministration Building, 7273 Linderson Way, 
SW., Tumwater, Washington, 98502. 

[65 FR 36620, June 9, 2000] 

§ 1952.122 Level of Federal enforce-
ment. 

(a) Pursuant to §§ 1902.20(b)(1)(iii) and 
1954.3 of this chapter under which an 
agreement has been entered into with 
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