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of the California Occupational Safety
and Health Appeals Board.

(b) The State program is expected to
extend its protection to all employees
in the State (including those employed
by it and its political subdivisions) ex-
cept those employed by Federal agen-
cies, certain maritime workers, house-
hold domestic service workers, and
railroad workers not employed in rail-
road shops. (It is assumed that activi-
ties excluded from the Occupational
Safety and Health Act’s jurisdiction by
section 4(b)(1) (29 U.S.C. 653(b)(1)) will
also be excluded from the State’s juris-
diction under this plan.)

(¢c) The plan includes procedures for
providing prompt and effective stand-
ards for the protection of employees
against new and unforeseen hazards
and for furnishing information to em-
ployees on hazards, precautions, symp-
toms, and emergency treatment; and
procedures for variances and the pro-
tection of employee from hazards. It
provides employer and employee rep-
resentatives an opportunity to accom-
pany inspectors and call attention to
possible violations before, during, and
after inspections, protection of em-
ployees against discharge or discrimi-
nation in terms and conditions of em-
ployment, notice to employees or their
representatives when no compliance
action is taken upon complaints, in-
cluding informal review, notice to em-
ployees of their protections and obliga-
tions, adequate safeguards to protect
trade secrets, prompt notice to employ-
ers and employees of alleged violations
of standards and abatement require-
ments, effective remedies against em-
ployers, and the right to review alleged
violations, abatement periods, and pro-
posed penalties with opportunity for
employee participation in the review
proceedings; procedures for prompt re-
straint or elimination of imminent
danger conditions, and procedures for
inspection in response to complaints.

(d) Based on an analysis of Califor-
nia’s standards comparison, the State’s
standards corresponding to subparts F
and K of this part, and §1910.263 of this
(chapter) in subpart R of this part, of
the OSHA standards have been deter-
mined to be at least as effective. These
State standards contain no product
standards corresponding to subpart F
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State’s developmental schedule pro-
vides that the remaining subparts will
be covered by corresponding State
standards which are at least as effec-
tive within 1 year of plan approval.

(e) The plan includes a statement of
the Governor’s support for the pro-
posed legislation and a statement of
legal opinion that it will meet the re-
quirements of the Occupational Safety
and Health Act of 1970, and is con-
sistent with the constitution and laws
of California. The plan sets out goals
and provides a timetable for bringing it
into full conformity with part 1902 of
this chapter upon enactment of the
proposed legislation by the State legis-
lature. A merit system of personnel ad-
ministration will be used. In addition,
efforts to achieve voluntary compli-
ance by employers and employees will
include both on- and off-site consulta-
tions. The plan is supplemented by let-
ters dated March 21, 1973, and April 10,
1973, from A. J. Reis, Assistant Sec-
retary for Occupational Safety and
Health of the Agriculture and Service
Agency of the State of California.

[38 FR 10719, May 1, 1973]

§1952.171 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue NW, Room N3700, Washington, DC
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, 71 Steven-
son Street, 4th Floor, San Francisco, Cali-
fornia 94105; and

Office of the Director, California Department
of Industrial Relations, 455 Golden Gate
Avenue, 10th Floor, San Francisco 94102.

[656 FR 36622, June 9, 2000]

§1952.172 Level of Federal enforce-
ment.

(a) Pursuant to §§1902.20(b)(1)(iii) and
1952.3 of this chapter, under which a re-
vised agreement has been entered into
between Frank Strasheim, OSHA Re-
gional Administrator, and Ron Rinaldi,



Occupational Safety and Health Admin., Labor

Director, California Department of In-
dustrial Relations, effective October 5,
1989, and based on a determination that
California is operational in the issues
covered by the California occupational
safety and health plan, discretionary
Federal enforcement authority under
section 18(e) of the Act (29 U.S.C.
667(e)) will not be initiated with regard
to Federal occupational safety and
health standards in issues covered
under 29 CFR part 1910, 29 CFR part
1926, and 29 CFR part 1928, except as set
forth below.

(b) The U.S. Department of Labor
will continue to exercise authority,
among other things, with regard to:

(1) Specific Federal standards which
the State has not yet adopted or with
respect to which the State has not
amended its existing State standards
when the Federal standard provides a
significantly greater level of worker
protection than the corresponding Cal/
OSHA standard, enforcement of new
permanent and temporary emergency
Federal standards until such time as
the State shall have adopted equiva-
lent standards, and enforcement of
unique and complex standards as deter-
mined by the Assistant Secretary.

(2) The following maritime activities:

(i) Longshore operations on vessels
from the shore side of the means of ac-
cess to said vehicles.

(ii) Marine vessels construction oper-
ations (from the means of access of the
shore).

(iii) All afloat marine ship building
and repair from the foot of the gang-
way.

(iv) All ship building and repair in
graving docks or dry docks.

(v) All ship repairing done in marine
railways or similar conveyances used
to haul vessels out of the water.

(vi) All floating fuel operations.

(vii) All afloat dredging and pile driv-
ing and similar operations.

(viii) All diving from vessels afloat
on the navigable waters.

(ix) All off-shore drilling rigs oper-
ating outside the 3-mile limit.

(3) Any hazard, industry, geo-
graphical area, operation or facility
over which the State is unable to exer-
cise jurisdiction fully or effectively.

(4) Private contractors on Federal in-
stallations where the Federal agency
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claims exclusive Federal jurisdiction,
challenges State jurisdiction and/or re-
fuses entry to the State; such Federal
enforcement will continue at least
until the jurisdictional question is re-
solved at the National level between
OSHA and the cognizant Federal agen-
cy.

(6) Complaints filed with Federal
OSHA alleging discrimination under
section 11(c) of the OSH Act.

(6) Completion of Federal enforce-
ment actions initiated prior to the ef-
fective date of the agreement.

(7) Situations where the State is re-
fused entry and is unable to obtain a
warrant or enforce the right of entry.

(8) Enforcement in situations where
the State temporarily is unable to ex-
ercise its enforcement authority fully
or effectively.

(9) Federal government employers
and employees; and the U.S. Postal
Service (USPS), including USPS em-
ployees, and contract employees and
contractor-operated facilities engaged
in USPS mail operations.

(c) As required by section 18(f) of the
Act, OSHA will continue to monitor
the operations of the California State
program to assure that the provisions
of the State plan are substantially
complied with and that the program re-
mains at least as effective as the Fed-
eral program. The Regional Adminis-
trator for Occupational Safety and
Health will make a prompt rec-
ommendation for the resumption of the
exercise of Federal enforcement au-
thority under section 18(e) of the Act
(29 U.S.C. 667(e)) whenever, and to the
degree, necessary to assure occupa-
tional safety and health protection to
employees in California.

[656 FR 28613, July 12, 1990, as amended at 65
FR 36622, June 9, 2000]

§1952.173 Developmental schedule.

(a) Within 1 year following plan ap-
proval, legislation will be enacted au-
thorizing complete implementation of
the plan and enforcement rules and
regulations will be promulgated, and
an operations manual be completed.

(b) By October 31, 1975, present stand-
ards will be amended or new standards
promulgated which are as effective and
comprehensive as those set forth in



