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of the Occupational Safety and Health
Act of 1970.

(2) The legislation further proposed
to bring the plan into conformity with
the requirements of 29 CFR part 1902 in
areas such as procedures for granting
or denying temporary and permanent
variances by the commissioner; protec-
tion of employees from hazards; proce-
dures for the development and promul-
gation of standards by the commis-
sioner, including emergency temporary
standards; and procedures for prompt
restraint or elimination of imminent
danger situations by issuance of a
“red-tag”’ order effective for 3 days as
well as by court injunction.

(3) The legislation is also intended to
insure inspections in response to com-
plaints; give employer and employee
representatives an opportunity to ac-
company inspectors in order to aid in-
spections and that loss of any privilege
or payment to an employee as a result
of aiding such inspection would con-
stitute discrimination; notification of
employees or their representatives
where no compliance action is taken as
a result of alleged violations, including
informal review; notification of em-
ployees of their protections and obliga-
tions; protection of employees against
discharge or discrimination in terms
and conditions of employment by filing
complaints with the commissioner and
hearings by the review commission;
adequate safeguards to protect trade
secrets; provision for prompt notice to
employers and employees of alleged
violations of standards and abatement
requirements through the issuance and
posting of citations; a system of sanc-
tions against employers for violation of
standards; employer right of review
and employee participation in review
proceedings, before an independent re-
view commission; and coverage of em-
ployees of the State and political sub-
divisions in the same manner as pri-
vate employees.

(¢) Included in the plan is a state-
ment of the Governor’s support for the
legislation and a statement of legal
opinion that it will meet the require-
ments of the Occupational Safety and
Health Act of 1970 and is consistent
with the constitution and laws of Min-
nesota. The plan sets out goals and
provides a timetable for bringing it
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into full conformity with part 1902 at
the end of 3 years after commencement
of operations under the plan. Personnel
will be employed under the existing
State merit system and the voluntary
compliance program for onsite con-
sultation for private and public em-
ployers meets the conditions set forth
in the issues discussed in the Wash-
ington decision (38 FR 2421, January 26,
1973).

(d) The plan includes the following
documents as of the date of approval:

(1) The plan document and appen-
dices;

(2) Revised legislation,
January 25, 1973;

(3) Compliance manual and supple-
ments to the plan document, February
15, 1973;

(4) Letters from the Department of
Labor and Industry dated February 8,
1973, and April 9, 1973.

[38 FR 15077, June 8, 1973, as amended at 50
FR 30831, July 30, 1985]

submitted

§1952.201 Developmental schedule.

(a) Retraining of present occupa-
tional safety and health personnel dur-
ing March-May 1973;

(b) Training sessions for public em-
ployers and employees during April-
June 1973;

(c) Effective date of legislation, Au-
gust 1, 1973;

(d) Regulations on variances, August
1973;

(e) Management information system,
August 1973;

(f) Staff increases in Department of
Labor and Industry and Department of
Health 1973-74;

(g) Voluntary compliance program
implemented by January 1975;

(h) Coverage and enforcement of
standards regarding agriculture, July
1975.

[38 FR 15077, June 8, 1973. Redesignated at 50
FR 30831, July 30, 1985]

§1952.202 Completion of develop-
mental steps and certification.

(a) In accordance with the require-
ments of §1952.10, the Minnesota State
poster was approved by the Assistant
Secretary on March 7, 1975.

(b) In accordance with §1952.203(g),
the Minnesota voluntary compliance
program became effective on January
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1, 1975, and was approved by the Assist-
ant Secretary on April 24, 1975.

(c) State occupational safety and
health personnel were retrained during
March-May 1973.

(d) Training sessions for public em-
ployers and employees were held dur-
ing April-June 1973.

(e) The Minnesota enabling legisla-
tion became effective on August 1, 1973.
In addition, amendments to the legisla-
tion which concerned employee dis-
crimination complaints and violations
became effective on July 1, 1975, and a
second amendment concerning the defi-
nition of a serious violation, posting of
citations and penalties, right of em-
ployees to contest a citation and pen-
alty, and furnishing copies of citations
and notices of penalties to employer
representatives and, in the case of a fa-
tality, to the next of kin or a des-
ignated representative, became effec-
tive on August 1, 1975.

(f) Regulations on variances were
promulgated on February 20, 1974, and
were approved with assurances by the
Assistant Secretary on August 31, 1976.

(g) The management information sys-
tem became operable in August 1973.

(h) Coverage and enforcement of agri-
cultural standards commenced on July
1, 1975.

(i) The Rules of Procedure of the
Minnesota Occupational Safety and
Health Review Commission, chapter 20,
Minnesota Occupational Safety and
Health Code, and regulations con-
cerning inspections, citations, and pro-
posed penalties, chapter 21, Minnesota
Occupational Safety and Health Code,
were approved by the Assistant Sec-
retary on August 31, 1976.

(j) The downward revision of the pro-
jected increase in personnel for fiscal
year 1976 due to a lesser than antici-
pated increase of funding by the Min-
nesota legislature, was approved by the
Assistant Secretary as meeting current
required staffing on August 31, 1976.

(k) The State poster approved on
March 25, 1975 (40 FR 13211) which was
revised in response to legislative
amendments described above, to pro-
vide that citations and notices of pen-
alties must be posted at or near the
place of the alleged violation for 15
days or until the violation is corrected,
whichever is later, and which lists ad-
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ditional Minnesota area offices, was
approved by the Assistant Secretary on
August 31, 1976.

(1) In accordance with §1902.34 of this
chapter, the Minnesota occupational
safety and health plan was certified, ef-
fective September 28, 1976, as having
completed all developmental steps
specified in the plan as approved on
May 29, 1973, on or before June 30, 1976.

[40 FR 13212, Mar. 25, 1975, as amended at 40
FR 18996, May 1, 1975. Redesignated at 50 FR
30831, July 30, 1985]

§1952.203 Compliance staffing bench-
marks.

Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall, compli-
ance staffing levels (benchmarks) nec-
essary for a ‘‘fully effective” enforce-
ment program were required to be es-
tablished for each State operating an
approved State plan. In September 1984
Minnesota, in conjunction with OSHA,
completed a reassessment of the levels
initially established in 1980 and pro-
posed revised compliance staffing
benchmarks of 31 safety and 12 health
compliance officers. After opportunity
for public comment and service on the
AFL-CIO, the Assistant Secretary ap-
proved these revised staffing require-
ments on July 30, 1985.

[50 FR 30832, July 30, 1985]

§1952.204 Final approval determina-
tion.

(a) In accordance with section 18(e) of
the Act and procedures in 29 CFR part
1902, and after determination that the
State met the ‘“‘fully effective’” compli-
ance staffing benchmarks as revised in
1984 in response to a Court Order in
AFL-CIO v. Marshall (CA 74-406), and
was satisfactorily providing reports to
OSHA through participation in the
Federal-State Unified Management In-
formation System, the Assistant Sec-
retary evaluated actual operations
under the Minnesota State plan for a
period of at least one year following
certification of completion of develop-
mental steps (41 FR 42659). Based on
the 18(e) Evaluation Report for the pe-
riod of October 1982 through March
1984, and after opportunity for public
comment, the Assistant Secretary de-
termined that in operation the State of
Minnesota’s occupational safety and



