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Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue NW, Room N3700, Washington, DC
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, Atlanta
Federal Center, 61 Forsyth Street, SW.,
Room 6T50, Atlanta, Georgia 30303; and

Office of the Secretary, Kentucky Labor
Cabinet, 1047 U.S. Highway 127 South,
Suite 4, Frankfort, Kentucky 40601.

[65 FR 36625, June 9, 2000]

§1952.237 Changes to approved plans.

(a) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Ken-
tucky’s revised statutory penalty lev-
els which are the same as the revised
Federal penalty levels contained in
section 17 of the Act as amended on No-
vember 5, 1990.

(2) [Reserved]

(b) The Voluntary Protection Program.
On October 24, 1996, the Assistant Sec-
retary approved Kentucky’s plan sup-
plement, which is generally identical
to the Federal Voluntary Protection
Program, with the exception that the
State’s VPP is limited to the ‘‘Star”
level participation for general industry
firms.

(c) Temporary labor camps/field sanita-
tion. BEffective February 3, 1997, the As-
sistant Secretary approved Kentucky’s
plan amendment, dated July 29, 1996,
relinquishing coverage for the issues of
field sanitation (29 CFR 1928.110) and
temporary labor camps (29 CFR
1910.142) in agriculture (except for agri-
cultural temporary labor camps associ-
ated with egg, poultry or red meat pro-
duction, or the post-harvest processing
of agricultural or horticultural com-
modities.) The Employment Standards
Administration, U.S. Department of
Labor, has assumed responsibility for
enforcement of these Federal OSHA
standards in agriculture in Kentucky
pursuant to Secretary of Labor’s Order
5-96, dated December 27, 1996.

[59 FR 14556, Mar. 29, 1994, as amended at 61
FR 55099, Oct. 24, 1996; 62 FR 2563, Jan. 17,
1997]
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Subpart R—Alaska

§1952.240 Description of the plan as
initially approved.

(a) The Department of Labor is the
State agency designated by the Gov-
ernor to administer the plan through-
out the State. The plan defines the cov-
ered occupational safety and health
issues as defined by the Secretary of
Labor in §1902.2(c)(1) of this chapter
under four major codes for general
safety, industrial housing, electrical
hazards, and occupational health and
environmental controls. The plan also
includes vertical special industry codes
for construction, wood products, petro-
leum, and fishing. Appendix G of the
plan contains a time-table for adoption
of the standards beginning with the ef-
fective date of the grant approved
under section 23(g) of the Act. The
timetable requires from 6 to 36 months
for completion of the standard-setting
process with most of the standards to
be adopted within 6 months of the ef-
fective date of the grant.

(b)(1) The plan included draft legisla-
tion which has been passed by the
State legislature and signed by the
Governor amending chapter 18 of the
Alaska Statutes. Under the legislation,
effective July 24, 1973, the Department
of Labor has full authority to enforce
and administer laws respecting safety
and health of employees in all work-
places of the State, including coverage
of public employees, with the excep-
tions of maritime workers in the area
of exclusive Federal jurisdiction; em-
ployees of the United States; employ-
ees protected by State agencies under
the Atomic Energy Act of 1954, (42
U.S.C. 2021); and employees whose
working conditions are regulated by
Federal agencies other than the U.S.
Department of Labor under the provi-
sions of section 4(b)(1) of the Occupa-
tional Safety and Health Act of 1970.
(84 Stat. 1592, 29 U.S.C. 653(b)(1)).

(2) The legislation brings the plan
into conformity with the requirements
of part 1902 of this chapter in areas
such as procedures for granting or de-
nying permanent and temporary
variances to standards by the Commis-
sioner; protection of employees from
hazards; promulgation of standards by
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the Commissioner prescribing require-
ments ‘‘at least as effective’ as the re-
quirements for Federal Standards in-
cluding medical examinations and
monitoring and measuring of hazards;
imminent danger abatement by admin-
istrative order and court injunction;
protection of employees against dis-
charge or discrimination in terms or
conditions of employment by filing
complaints with the Commissioner who
will seek court action through the
State Attorney General; and adequate
safeguards to protect trade secrets.

(3) The legislation provides for in-
spections, including inspections in re-
sponse to complaints; gives employers
and employee representatives an oppor-
tunity to accompany inspectors in
order to aid inspections and provides
for payment to employees for time
spent in aiding an inspection; notifica-
tion of employees or their representa-
tives when no compliance action is
taken as a result of an alleged viola-
tion, including informal review; notifi-
cation of employees of their protec-
tions and obligations through legisla-
tive requirements on posting; provision
for prompt notice to employers and
employees of alleged violations of
standards, and abatement require-
ments, through the issuance and post-
ing of citations; a system of sanctions
against employers for violations of
standards; employer right of review to
the Occupational Safety and Health
Review Board; and employee participa-
tion in the review procedure with com-
pensation for time spent by the em-
ployee.

(c) Included in the plan is a state-
ment of legal opinion that the law,
which was supported by the Governor
in accordance with the requirements of
part 1902 of this chapter, is consistent
with the Constitution and laws of Alas-
ka. The plan sets out goals and pro-
vides a timetable for bringing it into
full conformity with part 1902 of this
chapter at the end of three years after
commencement of operations under the
plan. Personnel will be employed under
the existing State merit system and
the voluntary compliance program for
on-site consultation meets the condi-
tions set forth in the Washington deci-
sion (38 FR 2421). The plan also in-
cludes the State Administrative Proce-

§1952.241

dure Act which authorizes the Commis-
sioner to promulgate emergency tem-
porary standards and issue rules and
regulations necessary for the imple-
mentation of the safety and health law.

(d) The plan includes the following
documents as of the date of approval:

(1) The plan document and appen-
dices A through V.

(2) Alaska legislation as enacted
amending chapter 18 of the Alaska
Statutes.

(3) Letters from the Commissioner of
Labor dated May 25, 1973, June 15, 1973,
and July 10, 1973.

[38 FR 21630, Aug. 10, 1973, as amended at 49
FR 38261, Sept. 28, 1984]

§1952.241 Developmental schedule.

The Alaska plan is developmental.
The Schedule of developmental steps
(described in the plan as revised in let-
ters dated September 17, 1975, February
10, 1976, and April 15, 1976, from Ed-
mond N. Orbeck, Commissioner, Alaska
Department of Labor, to James Lake,
Regional Administrator for Occupa-
tional Safety and Health) follows:

(a) Promulgation of occupational
safety and health standards, as effec-
tive as corresponding Federal stand-
ards promulgated under chapter XVII
of title 29, Code of Federal Regulations
by September 1976.

(b) A Compliance Operations Manual
for the guidance of compliance per-
sonnel will be developed and printed by
February 1, 1974.

(c) A Management Information Sys-
tem (MIS) will be developed by October
1, 1974.

(d) An interim training schedule (ap-
pendix M) will be initiated by April 1,
1974. An extended training plan of sub-
stantially permanent form will be de-
veloped and adopted by October 1, 1976.

(e) Complete hiring of industrial
health staff by October 1, 1976.

(f) Provide for an Industrial Health
laboratory capacity by October 1, 1976.

(g) Adoption of the following regula-
tions by January 30, 1975:

(1) Recordkeeping and Reporting;

(2) Variances;

(3) Exceptions to the prohibitions
against advance notice (such excep-
tions to be no broader than those con-
tained in 29 CFR part 1903);
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