Occupational Safety and Health Admin., Labor

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, 1999
Broadway Suite 1690, Denver, Colorado
80202-5716; and

Office of the Assistant Administrator, Work-
er’s Safety and Compensation Division,
Wyoming Department of Employment,
Herschler Building, 2nd Floor East, 122

West 25th Street, Cheyenne, Wyoming
82002.

[65 FR 36629, June 9, 2000]

§1952.347 Changes to approved plans.

In accordance with part 1953 of this
chapter, the following Wyoming plan
changes were approved by the Assist-
ant Secretary:

(a) Legislation. (1) The State sub-
mitted amendments to its Occupa-
tional Health and Safety Act (Laws
1983, chapter 172), which became effec-
tive on May 27, 1983, modifying the
powers and duties of the Occupational
Health and Safety Commission, abol-
ishing the powers of the review board
and Commission to hear contested
cases and establishing an independent
hearing officer to hear contested cases,
providing procedures for hearings and
appeals whereby the Commission
makes final administrative decisions in
contested cases and the party ad-
versely affected may appeal to the Dis-
trict Court, making penalties for post-
ing violations discretionary (although
the State guidelines on penalties for
posting violations parallel OSHA’s and
are set forth in the Wyoming Oper-
ations Manual), requiring written noti-
fication to employers of their right to
refuse entry, and creating the Depart-
ment of Occupational Health and Safe-
ty. The Assistant Secretary approved
these amendments on February 27,
1989.

(2) On March 29, 1994, the Assistant
Secretary approved Wyoming’s revised
statutory penalty levels which are the
same as the revised Federal penalty
levels contained in section 17 of the
Act as amended on November 5, 1990.

(b) Regulations. (1) The State sub-
mitted amendments to its Rules of
Practice and Procedure pertaining to
contested cases, hearings, discrimina-
tion, and petitions for modification of
abatement; and making the regulations
consistent with other statutory
changes made to its Occupational
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Health and Safety Act which became
effective on September 6, 1984, except
amendment to Chapter IV, Enforce-
ment which became effective on March
28, 1985. The Assistant Secretary ap-
proved these amendments on February
27, 1989.

(2) [Reserved]

(c) The Voluntary Protection Program.
On October 24, 1996, the Assistant Sec-
retary approved Wyoming’s plan sup-
plement which is generally identical to
the Federal Voluntary Protection Pro-
gram, with the exception of organiza-
tional and position titles.

(d) Temporary labor camps/field sanita-
tion. BEffective February 3, 1997, the As-
sistant Secretary approved Wyoming’s
plan amendment, dated July 19, 1996,
relinquishing coverage for the issues of
field sanitation (29 CFR 1928.110) and
temporary labor camps (29 CFR
1910.142) in agriculture (except for agri-
cultural temporary labor camps associ-
ated with egg, poultry or red meat pro-
duction, or the post-harvest processing
of agricultural or horticultural com-
modities.) The Employment Standards
Administration, U.S. Department of
Labor, has assumed responsibility for
enforcement of these Federal OSHA
standards in agriculture in Wyoming
pursuant to Secretary of Labor’s Order
5-96, dated December 27, 1996.

[64 FR 9045, Mar. 3, 1989, as amended at 59 FR
14556, Mar. 29, 1994; 61 FR 55099, Oct. 24, 1996;
62 FR 2565, Jan. 17, 1997]

Subpart CC—Arizona

§1952.350 Description of the plan as
initially approved.

(a)(1) The plan identifies the Arizona
Industrial Commission, Division of Oc-
cupational Safety and Health, as the
State agency designated to administer
the plan throughout the State. It
adopts the definition of occupational
safety and health issues expressed in
§1902.2(c)(1) of this chapter. The State
intends to adopt all Federal standards
except those found in 29 CFR parts 1915,
1916, 1917 and 1918 (ship repairing, ship-
building, shipbreaking, and
longshoring) and those subparts of
parts 1910 and 1926 pertaining to indus-
tries which are not applicable to Ari-
zona. In addition, the State intends to
enforce elevator (ANSI) and boiler
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pressure vessel (ASME) standards for
which there are no Federal counter-
parts.

(2) The plan provides a description of
personnel employed under a merit sys-
tem; the coverage of employees of po-
litical subdivisions; procedures for the
development and promulgation of
standards, including standards for the
protection of employees against new
and unforeseen hazards; and procedures
for the prompt restraint or elimination
of imminent danger situations.

(b)(1) The plan includes legislation
enacted by the Arizona Legislature
during its 1974 legislative session
amending title 23, article 10 of the Ari-
zona Revised Statutes to bring them
into conformity with the requirements
of part 1902 of this chapter. Under the
legislation the Industrial Commission
will have full authority to enforce and
administer laws respecting the safety
and health of employees in all work-
places of the State.

(2) The legislation is intended, among
other things, to assure inspections in
response to employee complaints; give
employer and employee representatives
an opportunity to accompany inspec-
tors in order to aid inspections; notifi-
cation of employees or their represent-
atives when no compliance action is
taken as a result of alleged violations;
notification of employees of their pro-
tections and obligations; protection of
employees against discharge or dis-
crimination in terms and conditions of
employment; adequate safeguards to
protect trade secrets; sanctions against
employers for violations of standards
and orders; employer right of review to
an Occupational Safety and Health Re-
view Board and then the courts, and
employee participation in review pro-
ceedings. The plan also proposes a pro-
gram of voluntary compliance by em-
ployers and employees, including a pro-
vision for on-site consultation. The
State’s consultation program should
not detract from its enforcement pro-
gram and the State has given assur-
ances that it will meet the conditions
set forth in the Washington Decision
(38 FR 2421, January 26, 1973).

(c) The Arizona Plan includes the fol-
lowing documents as of the date of ap-
proval:

29 CFR Ch. XVII (7-1-06 Edition)

(1) The plan description documents,
in two volumes.

(2) A copy of the enabling legislation
as amended and enacted by the State
Legislature in its 1974 Session.

(3) Letters from Donald G. Wiseman,
Director of the Division of Occupa-
tional Safety and Health of the Arizona
Industrial Commission to Barry J.
White, Associate Assistant Secretary
for Regional Programs on October 15,
18, and 24, 1974 submitting information,
clarifications, and revisions on several
issues raised during the review process,
including proposals to be submitted to
the Arizona Legislature during its 1975
Session.

[39 FR 39038, Nov. 5, 1974, as amended at 50
FR 25571, June 20, 1985]

§1952.351 Developmental schedule.

The Arizona State plan is develop-
mental. The following is the develop-
mental schedule as provided by the
plan:

(a) Development of a complete man-
agement information and control sys-
tem by July 1, 1976.

(b) The formulation and approval of
inter-agency agreements with the Ari-
zona Atomic Energy Commission, the
State Health Department and the Ari-
zona  Corporation Commission by
March 1, 1975.

(c) Promulgation of variance regula-
tions by July 1, 1977.

(d) The promulgation of record-
keeping regulations by March 1, 1975,
but full implementation of these regu-
lations will not be until July 1, 1976.

(e) The submission of legislative
amendments to the Arizona Legisla-
ture during its 1977 Session.

[39 FR 39038, Nov. 5, 1974, as amended at 40
FR 11873, Mar. 14, 1975; 41 FR 56315, Dec. 28,
1976. Redesignated at 50 FR 25571, June 20,
1985]

§1952.352 Completion of develop-
mental steps and certification.

(a) Implementation of the Arizona
occupational safety and health pro-
gram began on March 1, 1975.

(b) Inter-agency agreements between
the Arizona Industrial Commission and
the Arizona Department of Health
Services were finalized on November 7,
1974, and March 20, 1975.
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