Occupational Safety and Health Admin., Labor

§1952.385 Changes to approved plans.

(a) The Voluntary Protection Programs.
On December 30, 1993, the Assistant
Secretary approved Puerto Rico’s plan
supplement, which is generally iden-
tical to the Federal Voluntary Protec-
tion Program with the exception of
changes to reflect different structure
and exclusion of the Demonstration
Program.

(b) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Puer-
to Rico’s revised statutory penalty lev-
els which are the same as the revised
Federal penalty levels contained in
section 17 of the Act as amended on No-
vember 5, 1990.

(2) [Reserved]

[69 FR 2995, Jan. 14, 1994, as amended at 59
FR 14556, Mar. 29, 1994]
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§1953.1 Purpose and scope.

(a) This part implements the provi-
sions of section 18 of the Occupational
Safety and Health Act of 1970 (‘‘OSH
Act” or the ‘““Act’) which provides for
State plans for the development and
enforcement of State occupational
safety and health standards. These
plans must meet the criteria in section
18(c) of the Act, and part 1902 of this
chapter (for plans covering both pri-
vate sector and State and local govern-
ment employers) or part 1956 of this
chapter (for plans covering only State
and local government employers), ei-
ther at the time of submission or—
where the plan is developmental—with-
in the three year period immediately
following commencement of the plan’s
operation. Approval of a State plan is

§1953.1

based on a finding that the State has,
or will have, a program, pursuant to
appropriate State law, for the adoption
and enforcement of State standards

that is ‘“‘at least as effective’” as the
Federal program.
(b) When submitting plans, the

States provide assurances that they
will continue to meet the requirements
in section 18(c) of the Act and part 1902
or part 1956 of this chapter for a pro-
gram that is ‘‘at least as effective’ as
the Federal. Such assurances are a fun-
damental basis for approval of plans.
(See §1902.3 and §1956.2 of this chapter.)
From time to time after initial plan
approval, States will need to make
changes to their plans. This part estab-
lishes procedures for submission and
review of State plan supplements docu-
menting those changes that are nec-
essary to fulfill the State’s assurances,
the requirements of the Act, and part
1902 or part 1956 of this chapter.

(c) Changes to a plan may be initi-
ated in several ways. In the case of a
developmental plan, changes are re-
quired to document establishment of
those necessary structural program
components that were not in place at
the time of plan approval. These com-
mitments are included in a develop-
mental schedule approved as part of
the initial plan. These ‘‘developmental
changes’ must be completed within the
three year period immediately fol-
lowing the commencement of oper-
ations under the plan. Another cir-
cumstance requiring subsequent
changes to a State plan would be the
need to keep pace with changes to the
Federal program, or ‘‘Federal Program
Changes.”” A third situation would be
when changes are required as a result
of the continuing evaluation of the
State program. Such changes are called
“‘evaluation changes.” Finally, changes
to a State program’s safety and health
requirements or procedures initiated
by the State without a Federal parallel
could have an impact on the effective-
ness of the State program. Such
changes are called ‘‘State-initiated
changes.” While requirements for sub-
mission of a plan supplement to OSHA
differ depending on the type of change,
all supplements are processed in ac-
cordance with the procedures in
§1953.6.
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