§1953.2

§1953.2 Definitions.

(a) OSHA means the Assistant Sec-
retary of Labor for Occupational Safe-
ty and Health, or any representative
authorized to perform any of the func-
tions discussed in this part, as set out
in implementing Instructions.

(b) State means an authorized rep-
resentative of the agency designated to
administer a State plan under
§1902.3(b) of this chapter.

(c) Plan change means any modifica-
tion made by a State to its approved
occupational safety and health State
plan which has an impact on the plan’s
effectiveness.

(d) Plan supplement means all docu-
ments necessary to accomplish, imple-
ment, describe and evaluate the effec-
tiveness of a change to a State plan
which differs from the parallel Federal
legislation, regulation, policy or proce-
dure. (This would include a copy of the
complete legislation, regulation, policy
or procedure adopted; an identification
of each of the differences; and an expla-
nation of how each provision is at least
as effective as the comparable Federal
provision.)

(e) Identical plan change means one in
which the State adopts the same pro-
gram provisions and documentation as
the Federal program with the only dif-
ferences being those modifications nec-
essary to reflect a State’s unique struc-
ture (e.g., organizational responsibility
within a State and corresponding titles
or internal State numbering system).
Different plan change means one in
which the State adopts program provi-
sions and documentation that are not
identical as defined in this paragraph.

(g) Developmental change is a change
made to a State plan which documents
the completion of a program compo-
nent which was not fully developed at
the time of initial plan approval.

(h) Federal program change is a change
made to a State plan when OSHA de-
termines that an alteration in the Fed-
eral program could render a State pro-
gram less effective than OSHA’s if it is
not similarly modified.

(i) Evaluation change is a change
made to a State plan when evaluations
of a State program show that some
substantive aspect of a State plan has
an adverse impact on the implementa-
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tion of the State’s program and needs
revision.

(j) State-initiated change is a change
made to a State plan which is under-
taken at a State’s option and is not ne-
cessitated by Federal requirements.

§1953.3 General policies and proce-
dures.

(a) Effectiveness of State plan changes
under State law. Federal OSHA approval
of a State plan under section 18(b) of
the OSH Act in effect removes the bar-
rier of Federal preemption, and per-
mits the State to adopt and enforce
State standards and other require-
ments regarding occupational safety or
health issues regulated by OSHA. A
State with an approved plan may mod-
ify or supplement the requirements
contained in its plan, and may imple-
ment such requirements under State
law, without prior approval of the plan
change by Federal OSHA. Changes to
approved State plans are subject to
subsequent OSHA review. If OSHA
finds reason to reject a State plan
change, and this determination is
upheld after an adjudicatory pro-
ceeding, the plan change would then be
excluded from the State’s Federally-
approved plan.

(b) Required State plan notifications
and supplements. Whenever a State
makes a change to its legislation, regu-
lations, standards, or major changes to
policies or procedures, which affect the
operation of the State plan, the State
shall provide written notification to
OSHA. When the change differs from a
corresponding Federal program compo-
nent, the State shall submit a formal,
written plan supplement. When the
State adopts a provision which is iden-
tical to a corresponding Federal provi-
sion, written notification, but no for-
mal plan supplement, is required. How-
ever, the State is expected to maintain
the necessary underlying State docu-
ment (e.g., legislation or standard) and
to make it available for review upon
request. All plan change supplements
or required documentation must be
submitted within 60 days of adoption of
the change. Submission of all notifica-
tions and supplements may be in elec-
tronic format.

(c) Plan supplement availability. Copies
of all principal documents comprising
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