Occupational Safety and Health Admin., Labor

§1954.11 Visits to State agencies.

As a part of the continuing moni-
toring and evaluation process, the As-
sistant Secretary or his representative
shall conduct visits to the designated
agency or agencies of State with ap-
proved plans at least every 6 months.
An opportunity may also be provided
for discussion and comments on the ef-
fectiveness of the State plan from
other interested persons. These visits
will be scheduled as needed. Periodic
audits will be conducted to assess the
progress of the overall State program
in meeting the goal of becoming at
least as effective as the Federal pro-
gram. These audits will include case
file review and follow-up inspections of
workplaces.

Subpart C—Complaints About
State Program Administration
(CASPA)

§1954.20 Complaints about State pro-
gram administration.

(a) Any interested person or rep-
resentative of such person or groups of
persons may submit a complaint con-
cerning the operation or administra-
tion of any aspect of a State plan. The
complaint may be submitted orally or
in writing to the Assistant Regional
Director for Occupational Safety and
Health (hereinafter referred to as the
Assistant Regional Director) or his rep-
resentative in the Region where the
State is located.

(b) Any such complaint should de-
scribe the grounds for the complaint
and specify the aspect or aspects of the
administration or operation of the plan
which is believed to be inadequate. A
pattern of delays in processing cases, of
inadequate workplace inspections, or
the granting of variances without re-
gard to the specifications in the State
plans, are examples.

(c)(1) If upon receipt of the com-
plaint, the Assistant Regional Director
determines that there are reasonable
grounds to believe that an investiga-
tion should be made, he shall cause
such investigation, including any
workplace inspection, to be made as
soon as practicable.

(2) In determining whether an inves-
tigation shall be conducted and in de-
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termining the timing of such investiga-
tion, the Assistant Regional Director
shall consider such factors as:

(i) The extent to which the complaint
affects any substantial number of per-
sons;

(ii) The number of complaints re-
ceived on the same or similar issues
and whether the complaints relate to
safety and health conditions at a par-
ticular establishment;

(iii) Whether the complainant has ex-
hausted applicable State remedies; and

(iv) The extent to which the subject
matter of the complaint is pertinent to
the effectuation of Federal policy.

§1954.21 Processing and investigating
a complaint.

(a) Upon receipt of a complaint about
State program administration, the As-
sistant Regional Director will acknowl-
edge its receipt and may forward a
copy of the complaint to the designee
under the State plan and to such other
person as may be necessary to com-
plete the investigation. The complain-
ant’s name and the names of other
complainants mentioned therein will
be deleted from the complaint and the
names shall not appear in any record
published, released or made available.

(b) In conducting the investigation,
the Assistant Regional Director may
obtain such supporting information as
is appropriate to the complaint.
Sources for this additional information
may include ‘‘spot-check’ follow-up in-
spections of workplaces, review of the
relevant State files, and discussion
with members of the public, employers,
employees and the State.

(c) On the basis of the information
obtained through the investigation, the
Assistant Regional Director shall ad-
vise the complainant of the investiga-
tion findings and in general terms, any
corrective action that may result. A
copy of such notification shall be sent
to the State and it shall be considered
part of the evaluation of the State
plan.

(d) If the Assistant Regional Director
determines that there are no reason-
able grounds for an investigation to be
made with respect to a complaint
under this Subpart, he shall notify the
complaining party in writing of such
determination. Upon request of the
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