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be undertaken. However, until conflicts
are resolved, agencies shall comply
with the more protective of the con-
flicting standards.

Subpart D—Inspection and
Abatement

§1960.25 Qualifications of safety and
health inspectors and agency in-
spections.

(a) Executive Order 12196 requires
that each agency utilize as inspectors
“personnel with equipment and com-
petence to recognize hazards.”” Inspec-
tions shall be conducted by inspectors
qualified to recognize and evaluate
hazards of the working environment
and to suggest general abatement pro-
cedures. Safety and health specialists
as defined in §1960.2(s), with experience
and/or up-to-date training in occupa-
tional safety and health hazard rec-
ognition and evaluation are considered
as meeting the qualifications of safety
and health inspectors. For those work-
ing environments where there are less
complex hazards, such safety and
health specializations as cited above
may not be required, but inspectors in
such environments shall have suffi-
cient documented training and/or expe-
rience in the safety and health hazards
of the workplace involved to recognize
and evaluate those particular hazards
and to suggest general abatement pro-
cedures. All inspection personnel must
be provided the equipment necessary to
conduct a thorough inspection of the
workplace involved.

(b) Each agency which has work-
places containing information classi-
fied in the interest of national security
shall provide access to safety and
health inspectors who have obtained
the appropriate security clearance.

(c) All areas and operations of each
workplace, including office operations,
shall be inspected at least annually.
More frequent inspections shall be con-
ducted in all workplaces where there is
an increased risk of accident, injury, or
illness due to the nature of the work
performed. Sufficient unannounced in-
spections and unannounced follow-up
inspections should be conducted by the
agency to ensure the identification and
abatement of hazardous conditions.

§1960.26

(d) When situations arise involving
multiple agencies’ responsibilities for
conditions affecting employee safety
and health, coordination of inspection
functions is encouraged.

§1960.26 Conduct of inspections.

(a) Preparation. (1) Prior to com-
mencement of the inspection, the Safe-
ty and Health Inspector shall be pro-
vided all available relevant informa-
tion which pertains to the occupational
safety and health of the workplace to
be inspected, including safety and
health hazard reports, injury and ill-
ness records, previous inspection re-
ports, and reports of unsafe and
unhealthful working conditions.

(2) The Safety and Health Inspector
shall determine in advance, where pos-
sible, the actual work procedures and
conditions to be inspected, in order to
have the proper equipment available to
conduct an effective inspection.

(b) Inspection. (1) For the purpose of
assuring safe and healthful working
conditions for employees of agencies,
the head of the agency shall authorize
safety and/or health inspectors: To
enter without delay, and at reasonable
times, any building, installation, facil-
ity, construction site, or other area,
workplace, or environment where work
is performed by employees of the agen-
cy; to inspect and investigate during
regular working hours and at other
reasonable times, and within reason-
able limits and in a reasonable manner,
any such place of employment and all
pertinent conditions, structures, ma-
chines, apparatus, devices, equipment,
and materials therein, and to question
privately any agency employee, and/or
any agency supervisory employee, and/
or any official in charge of an estab-
lishment.

(2) If there are no authorized rep-
resentatives of employees, the inspec-
tor shall consult with a reasonable
number of employees during the
walkaround.

(3) When, in the opinion of the in-
spector, it is necessary to conduct per-
sonal monitoring (sampling) of employ-
ee’s work environments, the inspector
may request employees to wear reason-
able and necessary personal monitoring
devices, e.g., noise dosimeters and air
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sampling pumps, for periods deter-
mined by the inspector to be necessary
for complete and effective sampling of
the environment.

(4) Upon request of the inspector, the
employer shall encourage employees to
wear the personal environmental moni-
toring devices during an inspection.

(5) Whenever and as soon as it is con-
cluded on the basis of an inspection
that a danger exists which could rea-
sonably be expected to cause death or
serious physical harm immediately,
the inspector shall inform the affected
employees and official in charge of the
workplace of the danger. The official in
charge of the workplace, or a person
empowered to act for that official,
shall undertake immediate abatement
and the withdrawal of employees who
are not necessary for abatement of the
dangerous conditions. In the event the
official in charge of the workplace
needs assistance to undertake full
abatement, that official shall promptly
contact the Designated Agency Safety
and Health Official and other respon-
sible agency officials, who shall assist
the abatement effort. Safety and
health committees shall be informed of
all relevant actions and representa-
tives of the employees shall be so in-
formed.

(6) At the conclusion of an inspec-
tion, the Safety and Health Inspector
shall confer with the official in charge
of the workplace or that official’s rep-
resentative, and with an appropriate
representative of the employees of the
establishment, and informally advise
them of any apparent unsafe or
unhealthful working conditions dis-
closed by the inspection. During any
such conference, the official in charge
of the workplace and the employee rep-
resentative shall be afforded an oppor-
tunity to bring to the attention of the
Safety and Health Inspector any perti-
nent information regarding conditions
in the workplace.

(c) Written reports and notices of un-
safe or unhealthful working conditions.
(1) The inspector shall, in writing, de-
scribe with particularity the proce-
dures followed in the inspection and
the findings which form the basis for
the issuance of any Notice of Unsafe or
Unhealthful Working Conditions.
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(2) Bach agency shall establish a pro-
cedure for the prompt issuance of a No-
tice of Unsafe or Unhealthful Working
Conditions. Such notices shall be
issued not later than 15 days after com-
pletion of the inspection for safety vio-
lations or not later than 30 days for
health violations. If there are compel-
ling reasons why such notice cannot be
issued within the 15 days or 30 days in-
dicated, the persons described in para-
graph (c¢)(2)(iii) of this section shall be
informed of the reasons for the delay.
Such procedure shall include the fol-
lowing:

(i) Notices shall be in writing and
shall describe with particularity the
nature and degree of seriousness of the
unsafe or unhealthful working condi-
tion, including a reference to the
standard or other requirement in-
volved;

(ii) The notice shall fix a reasonable
time for the abatement of the unsafe or
unhealthful working condition; and

(iii) A copy of the notice shall be sent
to the official in charge of the work-
place, the employee representative who
participated in the closing conference,
and/or the safety and health committee
of the workplace, if any.

(3) Upon receipt of any notice of an
unsafe or unhealthful working condi-
tion, the official in charge of a work-
place shall immediately post such no-
tice, or copy thereof, unedited, except
for reason of national security, at or
near each place an unsafe or
unhealthful working condition referred
to in the notice exists or existed. In ad-
dition, a notice shall be posted if any
special procedures are in effect. Where,
because of the nature of the workplace
operations, it is not practicable to post
the notice at or near each such place,
such notice shall be posted, unedited,
except for reason of national security,
in a prominent place where it will be
readily observable by all affected em-
ployees. For example, where workplace
activities are physically dispersed, the
notice may be posted at the location to
which employees report each day.
Where employees do not primarily
work at or report to a single location,
the notice may be posted at the loca-
tion from which the employees operate
to carry out their activities.
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(4) Each notice of an unsafe or
unhealthful working condition, or a
copy thereof, shall remain posted until
the unsafe or unhealthful working con-
dition has been abated or for 3 working
days whichever is later. A copy of the
notice will be filed and maintained for
a period of five years after abatement
at the establishment and made avail-
able to the Secretary upon request.

[46 FR 69798, Oct. 21, 1980; 45 FR 77003, Nov.
21, 1980]

§1960.27 Representatives of officials
in charge and representatives of
employees.

(a) Safety and health inspectors shall
be in charge of inspections and may
interview any employee in private if
the inspector deems it necessary. A
representative of the official in charge
of a workplace and a representative of
employees shall be given an oppor-
tunity to accompany Safety and
Health Inspectors during the physical
inspection of any workplace, both to
aid the inspection and to provide such
representatives with more detailed
knowledge of any existing or potential
unsafe or unhealthful working condi-
tions. The representative of employees
shall be selected by the employees. Ad-
ditional representatives of the official
in charge and additional representa-
tives of employees may accompany the
Safety and Health Inspectors if it is de-
termined by the inspector that such
additional representatives will further
aid the inspection. Different represent-
atives of the employer and employees
may be allowed to accompany the In-
spector during each different phase of
an inspection.

(b) Safety and health inspectors shall
be authorized to deny the right of ac-
companiment under this section to any
person whose participation interferes
with a fair and orderly inspection.

(c) With regard to facilities classified
in the interest of national security,
only persons authorized to have access
to such facilities shall be allowed to
accompany a Safety and Health Inspec-
tor in such areas.

(d) Safety and health inspectors shall
consult with employees concerning
matters of occupational safety and
health to the extent deemed necessary
for the conduct of an effective and

§1960.28

thorough inspection. During the course
of an inspection, any employee shall be
afforded an opportunity to bring to the
attention of the Safety and Health In-
spector any unsafe or unhealthful
working condition which the employee
has reason to believe exists in the
workplace.

§1960.28 Employee reports of unsafe
or unhealthful working conditions.

(a) The purpose of employee reports
is to inform agencies of the existence
of, or ©potential for, unsafe or
unhealthful working conditions. A re-
port under this part is not a grievance.

(b) This section provides guidance in
establishing a channel of communica-
tion between agency employees and
those with responsibilities for safety
and health matters, e.g., their super-
visor, the agency safety and health of-
ficials, safety and health committees,
safety and health inspectors, the head
of the agency, or the Secretary. These
channels of communication are in-
tended to assure prompt analysis and
response to reports of unsafe or
unhealthful working conditions in ac-
cordance with the requirements of Ex-
ecutive Order 12196. Since many safety
and health problems can be eliminated
as soon as they are identified, the ex-
istence of a formal channel of commu-
nication shall not preclude immediate
corrective action by an employee’s su-
pervisor in response to oral reports of
unsafe or unhealthful working condi-
tions where such action is possible. Nor
should an employee be required to
await the outcome of such an oral re-
port before filing a written report pur-
suant to the provisions of this section.

(c) Any employee or representative of
employees, who believes that an unsafe
or unhealthful working condition ex-
ists in any workplace where such em-
ployee is employed, shall have the
right and is encouraged to make a re-
port of the unsafe or unhealthful work-
ing condition to an appropriate agency
safety and health official and request
an inspection of such workplace for
this purpose. The report shall be re-
duced to writing either by the indi-
vidual submitting the report or, in the
case of an oral notification, by the
above official or other person des-
ignated to receive the reports in the
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