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person’s former position with the se-
niority status that the complainant 
would have had but for the discrimina-
tion, back pay with interest, and com-
pensation for any special damages sus-
tained as a result of the discrimina-
tion, including litigation costs, expert 
witness fees, and reasonable attorney’s 
fees. 

(e) If the Board determines that the 
named person has not violated the law, 
an order will be issued denying the 
complaint. If, upon the request of the 
named person, the Board determines 
that a complaint was frivolous or was 
brought in bad faith, the Board may 
award to the named person a reason-
able attorney’s fee, not exceeding 
$1,000. 

Subpart C—Miscellaneous 
Provisions 

§ 1980.111 Withdrawal of complaints, 
objections, and findings; settlement. 

(a) At any time prior to the filing of 
objections to the findings or prelimi-
nary order, a complainant may with-
draw his or her complaint under the 
Act by filing a written withdrawal with 
the Assistant Secretary. The Assistant 
Secretary will then determine whether 
to approve the withdrawal. The Assist-
ant Secretary will notify the named 
person of the approval of any with-
drawal. If the complaint is withdrawn 
because of settlement, the settlement 
will be approved in accordance with 
paragraph (d) of this section. 

(b) The Assistant Secretary may 
withdraw his or her findings or a pre-
liminary order at any time before the 
expiration of the 30-day objection pe-
riod described in § 1980.106, provided 
that no objection has yet been filed, 
and substitute new findings or prelimi-
nary order. The date of the receipt of 
the substituted findings or order will 
begin a new 30-day objection period. 

(c) At any time before the findings or 
order become final, a party may with-
draw his or her objections to the find-
ings or order by filing a written with-
drawal with the administrative law 
judge or, if the case is on review, with 
the Board. The judge or the Board, as 
the case may be, will determine wheth-
er to approve the withdrawal. If the ob-
jections are withdrawn because of set-

tlement, the settlement will be ap-
proved in accordance with paragraph 
(d) of this section. 

(d)(1) Investigative settlements. At any 
time after the filing of a complaint, 
and before the findings and/or order are 
objected to or become a final order by 
operation of law, the case may be set-
tled if the Assistant Secretary, the 
complainant and the named person 
agree to a settlement. 

(2) Adjudicatory settlements. At any 
time after the filing of objections to 
the Assistant Secretary’s findings and/ 
or order, the case may be settled if the 
participating parties agree to a settle-
ment and the settlement is approved 
by the administrative law judge if the 
case is before the judge, or by the 
Board if a timely petition for review 
has been filed with the Board. A copy 
of the settlement will be filed with the 
administrative law judge or the Board, 
as the case may be. 

(e) Any settlement approved by the 
Assistant Secretary, the administra-
tive law judge, or the Board, will con-
stitute the final order of the Secretary 
and may be enforced pursuant to 
§ 1980.113. 

§ 1980.112 Judicial review. 

(a) Within 60 days after the issuance 
of a final order by the Board (Sec-
retary) under § 1980.110, any person ad-
versely affected or aggrieved by the 
order may file a petition for review of 
the order in the United States Court of 
Appeals for the circuit in which the 
violation allegedly occurred or the cir-
cuit in which the complainant resided 
on the date of the violation. A final 
order of the Board is not subject to ju-
dicial review in any criminal or other 
civil proceeding. 

(b) If a timely petition for review is 
filed, the record of a case, including the 
record of proceedings before the admin-
istrative law judge, will be transmitted 
by the Board to the appropriate court 
pursuant to the rules of the court. 

§ 1980.113 Judicial enforcement. 

Whenever any person has failed to 
comply with a preliminary order of re-
instatement or a final order or the 
terms of a settlement agreement, the 
Secretary or a person on whose behalf 
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the order was issued may file a civil ac-
tion seeking enforcement of the order 
in the United States district court for 
the district in which the violation was 
found to have occurred. 

§ 1980.114 District Court jurisdiction 
of discrimination complaints. 

(a) If the Board has not issued a final 
decision within 180 days of the filing of 
the complaint, and there is no showing 
that there has been delay due to the 
bad faith of the complainant, the com-
plainant may bring an action at law or 
equity for de novo review in the appro-
priate district court of the United 
States, which will have jurisdiction 
over such an action without regard to 
the amount in controversy. 

(b) Fifteen days in advance of filing a 
complaint in federal court, a complain-
ant must file with the administrative 
law judge or the Board, depending upon 
where the proceeding is pending, a no-
tice of his or her intention to file such 
a complaint. The notice must be served 
upon all parties to the proceeding. If 
the Assistant Secretary is not a party, 
a copy of the notice must be served on 
the Assistant Secretary, Occupational 
Safety and Health Administration, and 
on the Associate Solicitor, Division of 
Fair Labor Standards, U.S. Depart-
ment of Labor, Washington, DC 20210. 

§ 1980.115 Special circumstances; 
waiver of rules. 

In special circumstances not con-
templated by the provisions of this 
part, or for good cause shown, the ad-
ministrative law judge or the Board on 
review may, upon application, after 
three days notice to all parties and 
interveners, waive any rule or issue 
any orders that justice or the adminis-
tration of the Act requires. 

PART 1981—PROCEDURES FOR THE 
HANDLING OF DISCRIMINATION 
COMPLAINTS UNDER SECTION 6 
OF THE PIPELINE SAFETY IM-
PROVEMENT ACT OF 2002 

Subpart A—Complaints, Investigations, 
Findings, and Preliminary Orders 

Sec. 
1981.100 Purpose and scope. 
1981.101 Definitions. 

1981.102 Obligations and prohibited acts. 
1981.103 Filing of discrimination complaint. 
1981.104 Investigation. 
1981.105 Issuance of findings and prelimi-

nary orders. 

Subpart B—Litigation 

1981.106 Objections to the findings and the 
preliminary order and request for a hear-
ing. 

1981.107 Hearings. 
1981.108 Role of Federal agencies. 
1981.109 Decision and orders of the adminis-

trative law judge. 
1981.110 Decision and orders of the Adminis-

trative Review Board. 

Subpart C—Miscellaneous Provisions 

1981.111 Withdrawal of complaints, objec-
tions, and findings; settlement. 

1981.112 Judicial review. 
1981.113 Judicial enforcement. 
1981.114 Special circumstances; waiver of 

rules. 

AUTHORITY: 49 U.S.C. 60129; Secretary of 
Labor’s Order 5–2002, 67 FR 65008 (October 22, 
2002). 

SOURCE: 69 FR 17591, Apr. 5, 2004, unless 
otherwise noted. 

Subpart A—Complaints, Investiga-
tions, Findings, and Prelimi-
nary Orders 

§ 1981.100 Purpose and scope. 
(a) This part implements procedures 

under section 6 of the Pipeline Safety 
Improvement Act of 2002, 49 U.S.C. 
60129 (‘‘the Pipeline Safety Act’’), 
which provides for employee protection 
from discrimination by a person own-
ing or operating a pipeline facility or a 
contractor or subcontractor of such 
person because the employee has en-
gaged in protected activity pertaining 
to a violation or alleged violation of 
any order, regulation, or standard 
under chapter 601, subtitle VIII of title 
49 of the United States Code or any 
other provision of Federal law relating 
to pipeline safety. 

(b) This part establishes procedures 
pursuant to the Pipeline Safety Act for 
the expeditious handling of discrimina-
tion complaints made by employees, or 
by persons acting on their behalf. 
These rules, together with those rules 
codified at 29 CFR part 18, set forth the 
procedures for submission of com-
plaints under the Pipeline Safety Act, 
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