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(1) Such debtor has repaid or agreed 
to repay his or her obligation, and such 
agreement is still valid, as provided in 
§ 20.6; or 

(2) Such debtor has filed for review of 
the claim under § 20.7(b), and the re-
viewing official or employee has not 
issued a decision on the review. 

(c) In addition, the agency may de-
termine not to make a disclosure of in-
formation to a credit reporting agency 
when the agency, on its own initiative, 
is reviewing and has not concluded 
such review of its initial determination 
of the claim under § 20.7(f). 

§ 20.9 Waiver of credit reporting. 
The agency head (or designee) may 

waive reporting a commercial debt or 
delinquent consumer debt to a credit 
reporting agency, if otherwise appro-
priate and if reporting the debt would 
not be in the best interests of the 
United States. 

§ 20.10 Responsibilities of the Chief Fi-
nancial Officer. 

The Chief Financial Officer, or his or 
her designee, shall provide appropriate 
and binding, written or other guidance 
to Department of Labor agencies and 
officials in carrying out this subpart, 
including the issuance of guidelines 
and instructions, which he or she may 
deem appropriate. The Chief Financial 
Officer shall also take such administra-
tive steps as may be appropriate to 
carry out the purposes and ensure the 
effective implementation of this regu-
lation, including the designation of 
credit reporting agencies authorized to 
receive and disseminate information 
under this subpart. 

Subpart B—Administrative Offset 
§ 20.19 Purpose and scope. 

The regulations in this subpart es-
tablish procedures to implement sec-
tion 10 of the Debt Collection Act of 
1982 (Pub. L. 97–365), 31 U.S.C. 3716(d). 
Among other things, this statute au-
thorizes the head of each agency to col-
lect a claim arising under an agency 
program by means of administrative 
offset, except that no claim may be 
collected by such means if outstanding 
for more than 10 years after the agen-
cy’s right to collect the debt first ac-

crued, unless facts material to the Gov-
ernment’s right to collect the debt 
were not known and could not reason-
ably have been known by the official or 
officials of the government who were 
charged with the responsibility to dis-
cover and collect such debts. This sub-
part specifies the agency procedures 
that will be followed by the Depart-
ment of Labor for an administrative 
offset. 

§ 20.20 Definitions. 

For purposes of this subpart— 
(a) The term administrative offset 

means the withholding of money pay-
able by the United States to or held by 
the United States on behalf of a person 
to satisfy a debt owned the United 
States by that person; and 

(b) The term person does not include 
any agency of the United States, or 
any state or local government. 

(c) The terms claim and debt are 
deemed synonymous and interchange-
able. They refer to an amount of 
money or property which has been de-
termined by an appropriate agency of-
ficial to be owed to the United States 
from any person, organization, or enti-
ty, except another federal agency. 

(d) A debt is considered delinquent if 
it has not been paid by the date speci-
fied in the agency’s initial demand let-
ter (§ 20.22), unless satisfactory pay-
ment arrangements have been made by 
that date, or if, at any time thereafter, 
the debtor fails to satisfy his obliga-
tions under a payment agreement with 
the Department of Labor, or any agen-
cy thereof. 

§ 20.21 Agency responsibilities. 

(a) Each Department of Labor agency 
which has delinquent debts owed under 
its program is responsible for col-
lecting its claims by means of adminis-
trative offset, in accordance with 
guidelines established by the Chief Fi-
nancial Officer. 

(b) Before collecting a claim by 
means of administrative offset, the re-
sponsible agency must ensure that ad-
ministrative offset is feasible, allow-
able and appropriate, and must notify 
the debtor of the Department’s policies 
for collecting a claim by means of ad-
ministrative offset. 
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(c) Whether collection by administra-
tive offset is feasible is a determina-
tion to be made by the creditor agency 
on a case-by-case basis, in the exercise 
of sound discretion. Agencies shall con-
sider not only whether administrative 
offset can be accomplished, both prac-
tically and legally, but also whether 
offset is best suited to further and pro-
tect all of the Government’s interests. 
In appropriate circumstances, agencies 
may give due consideration to the 
debtor’s financial condition, and are 
not required to use offset in every in-
stance in which there is an available 
source of funds. Agencies may also con-
sider whether offset would substan-
tially interfere with or defeat the pur-
poses of the program authorizing the 
payments against which offset is con-
templated. 

(d) Before advising the debtor that 
the delinquent debt will be subject to 
administrative offset, the agency head 
(or designee) responsible for admin-
istering the program under which the 
debt arose shall review the claim and 
determine that the debt is valid and 
overdue. In the case where a debt arises 
under the programs of two or more De-
partment of Labor agencies, or in such 
other instances as the Chief Financial 
Officer, or his or her designee, may 
deem appropriate, the Chief Financial 
Officer, or his or her designee, may de-
termine which agency (or agencies), or 
official (or officials), shall have respon-
sibility for carrying out the provisions 
of this subpart. 

(e) Administrative offset shall be 
considered by agencies only after at-
tempting to collect a claim under Sec-
tion 3(a) of the Federal Claims Collec-
tion Act, except that no claim under 
this Act that has been outstanding for 
more than 10 years after the Govern-
ment’s right to collect the debt first 
accrued may be collected by means of 
administrative offset, unless facts ma-
terial to the right to collect the debt 
were not known and could not reason-
ably have been known by the official of 
the Agency who was charged with the 
responsibility to discover and collect 
such debts. When the debt first accrued 
should be determined according to ex-
isting laws regarding the accrual of 
debts, such as under 28 U.S.C. 2415. 

§ 20.22 Notifications. 
(a) The agency head (or designee) re-

sponsible for carrying out the provi-
sions of this subpart with respect to 
the debt shall send appropriate written 
demands to the debtor in terms which 
inform the debtor of the consequences 
of failure to cooperate. In accordance 
with guidelines established by the 
Chief Financial Officer, a total of three 
progressively stronger written de-
mands at not more than 30-day inter-
vals will normally be made unless a re-
sponse to the first or second demand 
indicates that a further demand would 
be futile and the debtor’s response does 
not require rebuttal. In determining 
the timing of the demand letters, agen-
cies should give due regard to the need 
to act promptly so that, as a general 
rule, if necessary to refer the debt to 
the Department of Justice for litiga-
tion, such referral can be made within 
one year of the final determination of 
the fact and the amount of the debt. 
When the agency head (or designee) 
deems it appropriate to protect the 
government’s interests (for example, to 
prevent the statute of limitations, 28 
U.S.C. 2415, from expiring), written de-
mand may be preceded by other appro-
priate actions, including immediate re-
ferral for litigation. 

(b) In accordance with guidelines es-
tablished by the Chief Financial Offi-
cer, the agency official responsible for 
collection of the debt shall send writ-
ten notice to the debtor, informing 
such debtor as appropriate: 

(1) Of the nature and amount of the 
indebtedness; 

(2) That the agency intends to col-
lect, as appropriate, interest, penalties 
and administrative costs; and, in ac-
cordance with guidelines of the Chief 
Financial Officer, of the applicable 
standards for collecting such pay-
ments; 

(3) Of the date by which payment is 
to be made (which normally should be 
not more than 30 days from the date 
that the initial notification was mailed 
or hand-delivered); 

(4) Of the agency’s intention to col-
lect by administrative offset and of the 
debtor’s rights in conjunction with 
such an offset; 

(5) Of the debtor’s entitlement to 
waiver, where applicable, and of the 
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