Occupational Safety and Health Review Commission

(view of Chairman ), vacating di-
rection for review of 1980 CCH OSHD
924,269 (1980) (ALJ) (digest).

(3) Additional reference to OSAHRC Re-
ports optional. A parallel reference to
the Commission’s official reporter,
OSAHRC Reports, which prints the full
text of all Commission and Judges’ de-
cisions in microfiche form, may also be
included. For example, Texaco, Inc., 80
OSAHRC 74/B1, 8 BNA OSHC 1758 (No.
77-3040, 1980). See generally 29 CFR
2201.4(c) (on OSAHRC Reports).

(b) References to court decisions—(1)
Parallel references to BNA and CCH re-
porters. When citing a court decision, a
parallel reference to either the Bureau
of National Affairs’ Occupational Safe-
ty and Health Cases (‘“BNA OSHC”) or
Commerce Clearing House’s Occupa-
tional Safety and Health Decisions
(‘“‘CCH OSHD”) is desirable. For exam-
ple, Simplex Time Recorder Co. v. Sec-
retary of Labor, 766 F.2d 575, 12 BNA
OSHC 1401 (D.C. Cir. 1985); Deering
Milliken, Inc. v. OSHRC, 630 F.2d 1094,
1980 CCH OSHD 924,991 (5th Cir. 1980).

(2) Name of employer to be indicated.
When a court decision is cited in which
the first-listed party on each side is ei-
ther the Secretary of Labor (or the
name of a particular Secretary of
Labor), the Commission, or a labor
union, the citation should include in
parenthesis the name of the employer
in the Commission proceeding. For ex-
ample, Donovan v. Allied Industrial
Workers (Archer Daniels Midland Co.),
760 F.2d 783, 12 BNA OSHC 1310 (7th Cir.
1985); Donovan v. OSHRC (Mobil Oil
Corp.), 713 F.2d 918, 1983 CCH OSHD
926,627 (2d Cir. 1983).

[61 FR 32015, Sept. 8, 1986; 52 FR 13831, Apr.
27, 1987]

Subpart B—Parties and
Representatives

§2200.20 Party status.

(a) Affected employees. Affected em-
ployees and authorized employee rep-
resentatives may elect party status
concerning any matter in which the
Act confers a right to participate. The
election shall be accomplished by filing
a written notice of election at least 10
days before the hearing. A notice of
election filed less than ten days prior

§2200.22

to the hearing is ineffective unless
good cause is shown for not timely fil-
ing the notice. A notice of election
shall be served on all other parties in
accordance with §2200.7.

(b) Employee contest. Where a notice
of contest is filed by an employee or by
an authorized employee representative
with respect to the reasonableness of
the period for abatement of a violation,
the employer charged with the respon-
sibility of abating the violation may
elect party status by a notice filed at
least ten days before the hearing. A no-
tice filed less than ten days prior to
the hearing is ineffective unless good
cause is shown for not timely filing the
notice.

[61 FR 32015, Sept. 8, 1986, as amended at 57
FR 41684, Sept. 11, 1992]

§2200.21 Intervention; appearance by
non-parties.

(a) When allowed. A petition for leave
to intervene may be filed at any time
prior to ten days before commence-
ment of the hearing. A petition filed
less than ten days prior to the com-
mencement of the hearing will be de-
nied unless good cause is shown for not
timely filing the petition. A petition
shall be served on all parties in accord-
ance with §2200.7.

(b) Requirements of petition. The peti-
tion shall set forth the interest of the
petitioner in the proceeding and show
that the participation of the petitioner
will assist in the determination of the
issues in question, and that the inter-
vention will not unduly delay the pro-
ceeding.

(c) Granting of petition. The Commis-
sion or Judge may grant a petition for
intervention to such an extent and
upon such terms as the Commission or
the Judge shall determine.

§2200.22 Representation of parties and
intervenors.

(a) Representation. Any party or in-
tervenor may appear in person,
through an attorney, or through an-
other representative who is not an at-
torney. A representative must file an
appearance in accordance with §2200.23.
In the absence of an appearance by a
representative, a party or intervenor
will be deemed to appear for himself. A
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§2200.23

corporation or unincorporated associa-
tion may be represented by an author-
ized officer or agent.

(b) Affected employees in collective bar-
gaining unit. Where an authorized em-
ployee representative (see §2200.1(g))
elects to participate as a party, af-
fected employees who are members of
the collective bargaining unit may not
separately elect party status. If the au-
thorized employee representative does
not elect party status, affected employ-
ees who are members of the collective
bargaining unit may elect party status
in the same manner as affected em-
ployees who are not members of the
collective bargaining unit. See para-
graph (c) of this section.

(c) Affected employees not in collective
bargaining unit. Affected employees
who are not members of a collective
bargaining unit may elect party status
under §2200.20(a). If more than one em-
ployee so elects, the Judge shall pro-
vide for them to be treated as one
party.

(d) Control of proceeding. A represent-
ative of a party or intervenor shall be
deemed to control all matters respect-
ing the interest of such party or inter-
venor in the proceeding.

[61 FR 32015, Sept. 8, 1986; 52 FR 13831, Apr.
27, 1987]

§2200.23 Appearances
drawals.

(a) Entry of appearance—(1) General. A
representative of a party or intervenor
shall enter an appearance by signing
the first document filed on behalf of
the party or intervenor in accordance
with paragraph (a)(2) of this section, or
thereafter by filing an entry of appear-
ance in accordance with paragraph
(a)(3) of this section.

(2) Appearance in first document or
pleading. If the first document filed on
behalf of a party or intervenor is
signed by a representative, he shall be
recognized as representing that party.
No separate entry of appearance by
him is necessary, provided the docu-
ment contains the information re-
quired by §2200.6.

(3) Subsequent appearance. Where a
representative has not previously ap-
peared on behalf of a party or inter-
venor, he shall file an entry of appear-
ance with the Executive Secretary, or

and with-

29 CFR Ch. XX (7-1-06 Edition)

Judge if the case has been assigned.
The entry of appearance shall be signed
by the representative and contain the
information required by §2200.6.

(b) Withdrawal of counsel. Any coun-
sel or representative of record desiring
to withdraw his appearance, or any
party desiring to withdraw the appear-
ance of counsel or representative of
record for him, must file a motion with
the Commission or Judge requesting
leave therefor, and showing that prior
notice of the motion has been given by
him to his client or counsel or rep-
resentative, as the case may be. The
motion of counsel to withdraw may, in
the discretion of the Commission or
Judge, be denied where it is necessary
to avoid undue delay or prejudice to
the rights of a party or intervenor.

§2200.24 Brief of an amicus curiae.

The brief of an amicus curiae may be
filed only by leave of the Judge or
Commission. The brief may be condi-
tionally filed with the motion for
leave. A motion for leave shall identify
the interest of the applicant and shall
state the reasons why a brief of an ami-
cus curiae is desirable. Any amicus cu-
riae shall file its brief within the time
allowed the party whose position the
amicus will support unless the Judge
or Commission, for good cause shown,
grants leave for later filing. In that
event, the Judge or Commission shall
specify within what period an opposing
party may answer.

[67 FR 41684, Sept. 11, 1992]

Subpart C—Pleadings and
Motions

§2200.30 General rules.

(a) Format. Pleadings and other docu-
ments (other than exhibits) shall be
typewritten, double spaced, on letter
size opaque paper (approximately 8%
inches by 11 inches). All margins shall
be approximately 1% inches. Pleadings
and other documents shall be fastened
at the upper left corner.

(b) Clarity. Each allegation or re-
sponse of a pleading or motion shall be
simple, concise and direct.
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